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1. Whether the judgment is allowed to be published on the net?

2. Whether the judgment is allowed to be published in the NGT
Reporter?

JUSTICE SWATANTER KUMAR, (CHAIRPERSON)

In the year 1994, in furtherance to a news item published in

Hi ndustan Times titled O6ANnd Quite

F
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Honobl e Supreme Cour $uo moto nbticed to &ariouss s u e d
authorities. Since 1994, the Hondble Supreme Court h
various orders in Writ Petition No. 725 of 1994 and other connected

matters with one objebdMail p MmMbashidzd hat,
converted into salubrious and pristine Yamuna and its water in the

entire region, at le ast from Hathnikund in Haryana, to the
Monitoring Station at Taj Mahal, Agra, should be least polluted .
However, nothing mentionable was achieved for prevention, control

and restoration of River Yamuna on behalf of the concerned

authorities. Being complete ly dissatisfied with the state of affairs
prevailing in that regard, the Hondbl e

dated 10 th October, 2012, observed as under:

ol t has been brought to t he notice
despite heavy expenditure, in thousands of ¢ rores, having
been incurred by the Central Government, Government of

the States of Haryana and Uttar Pradesh and the local
authorities in the National Capital Territory of Delhi, the
pollution of river Yamuna has increased by the day. A
report has been filed on behalf of the Central Pollution
Control Board wherein it has been reflected in paragraph

(2) that the samples collected from river Yamuna show
flagrant violation of the prescribed standards. For example,
where the maximum permissibl e limit of BOD is 3 mgll,
there at the Nizammudin Bridge, it is 37 mg/1. Similarly,

the tot al coliform permissible is 5000 MPN/100 ml,
there it is 17000000000. The situation at some of the
other points, including Kalindi Kunj, Okhla and even
Palwal is no different. It is unfortunate that huge public
funds have been spent without showing any results in the
improvement of water quality of river Yamuna. Learned
counsel appearing for Delhi Jal Board has not been able

to inform the Court as to h  ow many CETP and/or STP
have been established by the Board and whether they
are functional or not as per the reql

2. The Hondbl e Céam phrer pneceeded to pass certain
directions , with the hope that the authorities would take adequ ate

and appropriate steps to attain the object of making Yamuna clean



and healthy. We are, in the present applicatio ns, primarily
concerned with that  section of River Yamuna which flows in the
National Capital Ter ri t ory (f or DelhioyamhunabhN& o) of
54 km stretch from Village Palla in the north to village Jaitpur in
the south and forms inter -state border between Delhi and UP.
Nearly 26 -27 km stretch is from Wazirabad Barrage to village
Jaitpur, which is the most significant section from the point of view
of pollution.  Experience has shown that authorities lacked
requisite will to execute the orders, plans and schemes sincerely
and effectively, which has resulted in turning Yamuna, particularly :
in this section into a drain carrying sewage, domest  ic waste as well
as industrial and trade effluents. The State instrumentalities and
authorities have failed to discharge their Constitutional and
statutory duties, while citizens have failed to discharge their
Fundamental Duty to protect the environment, p articularly in
relation to River Yamuna. While, on one hand we venerate our
rivers, on the other hand, we do not think twice before discha rging
untreated industrial effluents and sewage into them. River Yamuna

Is a victim of this dereliction of our Funda mental Duty for years.

Despite assaults on nature by polluting River Yamuna through
vari ous activities like, encroachments on its banks and dumping
waste on its river bed and floodplain, still, River Yamuna really

flows @uietly & The authorities , as well as the people of Delhi owe a
Fundamental Duty to do everything in their power to ensure
restoration of River Yamuna to its natural flow and tranquillity.

Thus, the re is dire need to take stringent and effective steps , with a



determined mind , to ensure that none fails in performance of their
respective functions, duties and obligations to achieve the ultimate
goal of C Miaily ¥amurniamgito GdNi r ma | Y aimder rine 0

pr oj Mailyt SedNirmal Yamuna o6Revitalization Plan, 2017

Factual matrix of the case /[Facts leading to filing of the present

applications.

3. The Applicant & Mr. Manoj Mishra , is a retired officer from the
Indian Forest Services and the Applicant No. 2 (in Original
Application No . 300/2013) Mrs. Madhu Bhaduri , Is a former
member of Indian  Foreign Services , who have instituted both these
applications under Sections 14 and 15 read with Section 18(1) of
the National Green Tribunal Act , 2010
The first applicant has stated that besides being a member of
Indian Forest Services of the c ountry, he is a convener of the
X¥amuna Ji ye ,Adrthof  @tiaensomovement to save the
River Yamuna. Applicant no. 2 has averred that she has been a
diplomat and an ambassador of Belarus, Lithuania and Portugal

and after retirem ent from the services, she has been working as a
social worker, with active engagement in various issues concerning

the society and environment.

4. These applicants have approached the Tribunal with
averments in their respective applications that their cam paign has
recognised that River Yamuna is not only a sacred river of India :
but an aquatic lifeline for millions of people and also a large

number of them depend on it for sustenance. Various studies and



data have revealed the fact that River Yamuna is cr itically
threatened by unrelenting encroachments on its flood plain and by
increasing population load, emanating as much as from domestic
refuse, as from the agricultural practices in the flood plains and
industrial effluents  from the catchment area  draini ng into Yamuna
The flood plains and river bed of Yamuna are under increasing
pressure of alternative land use for various purposes , which are
driven primarily by growth of economy
integrity as an eco -system. The applicants str ive to protect River
Yamuna. The primary subject matter of the Original Application
No. 6 of 2012 is the recent encroachment and dumping of building
debris and other solid waste in the river bed/flood plain and even

into the natural water body of River Ya muna. According to the
applicants, there is a water body situated in the river bed of
Yamuna, located across the road from colonies of East Delhi. The

City Map, Delhi Eicher, 2006 Edition, clearly shows proof of long

living natural water body opposite to these colonies. A picture
taken from the Google Earth on 28  t October, 2010, after the floods

in the river, also shows the water bodies. When the applicant
visited the river beds and flood plain of River Yamuna on 11t
November, 2011, it was revealed th at the said river bed and the
downstream of the water body is being covered with solid waste :
including construction debris and household waste. Photographs

have been filed with the  Application to show that one of the water
bodies has become a dumping gro und. The applicants made

various representations to the Yamuna River Development



Authority and informed it about the illegal action s on the part of the
concerned Departments, more particularly, the Department of

Irrigation and  Flood Control , Municipal Cor poration of Delhi and

the Department of  Agriculture & Co -operation , but to no avail. On

the contrary, fresh debris continued to be dumped in that area and

a | arge nudhbggieséof( hot ment s) were al so
The applicants paid successive visit s to the site in question during

November and December, 2011 but such dumping activities

increased with time, despite the fact that applicant made all

possible efforts to move the authorities vested with duty of

preventing such activities.

5. The Ministry of Environment , Forest and Climate Change (for

short, the 6 MOEFOQ) , I n exercise of t he p OV
sections 3, 6 and 25 of the Environment (Protection) Act, 1986 (for

short, the 6 Act of 19860) promul gated the N
(Management an d Handling) Rules, 2000 (for short, the 6Rul es of
20006) which clearly provide the entir
of solid waste and respective responsibilities of the State

Government,  Municipalities and the Delhi Pollution Control

Committee. Most of the m are respondent authorities who have

failed to discharge their duties to manage and regulate the dumping

of municipal and other solid waste on the flood plain, river bed and

in the river itself.  According to the applicant, illegal and

indiscriminate dump  ing of solid waste in the natural water body in

the river bed of Yamuna  has not only recklessly polluted River

Yamuna but also damaged the ecology in the area.
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6. According to the applicant, t he right to a clean and healthy
environment for the inhabitants  of the area and the entire Delhi for
that matter is violated. The authorities have miserably failed to
discharge their duties to protect the River Yamuna, its river bed,
flood plain and wildlife , in and around the river , from being polluted
and being adve rsely affected. This is a clear violation of the rights

of the public at large in terms of Article 21 of the Constitution of
India. There is a clear constitutional mandate that not only
requires the State to endure to safeguard environment and wildlife,

but, also the citizens to improve the natural environment including
forest, lake, river, etc. The present case, according to the applicant,

is a glaring example of total failure of both the constitutional
obligation of the State and fundamental duty by th e citizens under
Articles 48A and 51A (g) respectively of the Constitution of India.
The applicant has also relied upon the judgement of the Supreme
Court in the case of Subhash Kumar v . State of Bihar & Ors., (1991)
1 SCC 598, where the Supreme Court held t h a tright tmlive is a
fundamental right under Article 21 of the Constitution and it
includes right to enjoyment of pollution free water and air for full
enjoyment of | ife. o The applicant
the Tribunal in terms of S ection 15 of the NGT Act, praying for
complete restitution of the environment and ecology of the river bed

and for making Yamuna pollution free.

7.  On the above factual averments, the applicant has prayed in
Original Application No . 6 of 2012 that all the  debris and other solid

waste dumped in the river bed should be directed to be removed

11
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and the natural water body be restored to its original form. The
authority should be directed to take appropriate steps for
preventing the dumping of debris on the river bed and for taking all

other steps that may be necessary in that behalf.

8. The grievance of the two applicants in Application No.

300/2013 is in regard to the ongoing encroachment s and the
conversion of Kushak Drain into parking and road -cum -parking

space and conversion of land use of the Shahdara Link Drain from

@wat i | i tgopdnmeocibal 6 and proposed construc
undertakinginthe f or m and natur e e &comnkeiblh i Ha a

shopping complex , over and above the drain.

9. The case of the applicants in this application is that River
Yamuna cuts across the eastern part of the NCT of Delhi and is
bound by hard rocky area of the ridge and closed basin of
Chhattarpur. A physiographic layout of NCT of Delhi shows that

the natural drainage of ci ty is river bound. The city of Delhi, on
account of its undulating terrain, has a number of natural and
manmade storm water drains to ensure that the city does not get
flooded during rains and the water reaches with ease to River
Yamuna. Quite contrary t o this, t he urban flooding in Delhi in
monsoon is common. The main reason for this frequent flooding is

that , over a period of time many of the storm water drains, which

also at one time acted as the natural tributaries of River Yamuna,
have been first t urned into storm -cum -waste water drains and later
many of them were covered and taken away from public view and

obstructed from playing their natural role as storm water drains as

12



well as verdant greenways within the city. According to the
applicant s, suc h ill -advised conversion of drains has reduced the
easy and efficient drainage in the city as well as compromised the
biodiversity present in and along these drains and their ability to
recharge the ground water. The conversion has played havoc with
the environment and the ecology associated with these drains,
including their ability to carry clean water and to keep the ambient

air quality. Further, a s a result of pollution resulting from traffic

coming to a standstill, there is manifold increase in air po llution
and people have to face unimaginable hardship . There is also the
risk of f atal diseases like dengue etc. from the standing water. Some

newspaper cuttings have been annexed to substantiate this plea.

10. The Kushak drainage system in South Delhi f orms a major
tributary of the Barapula drainage basin and is situated in the west

bank of the River. Originating from the southern ridge beyond the
Mehrauli Badarpur Road, it drains out wastes from areas in Saket,
Pushp Vihar, Khidki Village onto Sheikh S arai, Chirag Delhi and
then enters Panchsheel Enclave after crossing the outer Ring Road.
Skirting along the Siri Fort area, it flows further into G.K. -1,
Andrews Ganj, Defence Colony along the Jawahar Lal Nehru
Stadium and Jangpura before meeting the Bar apula Drain opposite
Nizamuddin area. It covers a distance of some 11 kms and drains
out sewage and other wastes from  most key localities of South Delhi

area.

The Shahdara Basin covering about 30,000 acres of land in

the Union Territory of Delhi , is situated on the eastern bank of

13



River Yamuna. The basin is bound by the River on the west, river
Hindon on the east and Uttar Pradesh on the north and south. The
G.T. road passes through the centre of this basin from west to east.

The Shahdara drain is man aged by the Department of Irrigation
and Flood Control of the Government of Delhi. According to the
applicants, the whole of the Shahdara basin in Delhi is below the

High Flood Level of River Yamuna and it has the tendency of getting
flooded quite often.  This drain is helpful in carrying runoff during

the rains and helps in preventing flooding of the area during
excessive rains. This drain acts as a lifeline for many aquatic and
riparian species of flora and fauna , which thrive and survive on the
existen ce of this drain. Th e Shahdara drain in east Delhi Is around
5 kms long, beginning from  Northern Railways main line in
Shakarpur area |, till it meets the main Shahdara drain close to the
Chilla Regulator. The applicants have stated in their application

th at these, amongst other drains, are an essential feature of the city

to keep the environment and ecology balanced.

11. The applicants have made an attempt to show the
significance of storm water drains and why IS it essential that they
must be kept obst ruction and pollution free. It is also the averment

of these applicants that the drains ought not to be covered, as
covering of such drains would add to natural calamity, increase in
pollution and diseases. They have specifically referred to the
advantag es of open drain system in the application. The relevant

part thereof reads as under:

14



oéwel | protected and conserved dr a
(natural as well as manmade) in any city is an essential

part of its efficient environmental and social planning and

management. Open to sky storm water drains that ensure

easy collection and draining away of rainfall water serves a

number of purpose, in addition to ensuring that the

potential flooding of areas in a city is prevented. These

include:

a) Serve as ground water recharge channels;
b) Serve as greenways, when these are properly managed,;

c) Provide much needed open stretches in cities which are
otherwise turning into concrete jungles and heat sinks;

d) Ensure that the water that flows in these drains is well
oxygenated and hence wholesome before it finally
drains into a river, sea or a lake;

e) Help clean naturally the waste water if any that flows
in these drains;

f) Maintain biodiversity and habitat conditions for a
variety of plants and animals including small
mammals, rep tiles, birds, butterflies, etc.

g) Act as NMT (non motorized transport) channels;

h) Help maintain/increase value of property lying close to
these channels in cities where widespread
concretization has turned an urban area/city into a
heat sink and where open sp  aces are available only at a
premium. 0O

12. To further support their plea, they have also averred that

many cities in developed countries like USA, UK, Canada, Germany,

Denmark and Switzerland etc. where the city and town planners

had previously permitted t he covering of urban streams and storm

water drains and converted them into either roadways or other

incompatible uses , are now realizing the past mistakes and have

now reverted to the open drain system and are taking steps to

reopen its drains in a proces S call ed, ogreening o f

architecturebo.

15



13. The MoEF had visited the drain systems in Pune and reported

to the High Court in Bombay in PIL No. 41/2011 , that the works on
the drain system, i.e. its channelization, wrong channelization,
concretiza tion or converting the drains in the name of development :

showed the following disadvantages:

0l. Constriction and alteration of water bodies.

2. Reduced recharge of ground water and impeding
the natural ecological flow.

3. Destruction of riparian bi  odiversity, riverine
ecology and the wetlands/floodplains.

4. Pollution of Surface, Subsurface and Ground

water.
5. Change of natural functions of streams to convert
them into sewers and gutters. oo

14. The applicants have specifically averred tha t articles based on
different studies which have also been published, show formation of

an unambiguous opinion that Yamuna can be described as 0The
Dirty Draind. R e ¥ meeting of the gowerninglbedy & 1
the Unified Traffic and Transportation Infrastructure (Planning and
Engineering) Centre ( f or short held onT19  EFEGUAry,
2010, the applicant avers that covering a drain IS injurious to the
environment, ecology and human health. The applicants have

relied upon the following extract of the said meeting.

ono such covering of drain, hencefor
any agency, apart from the works which have already been

undertaken and these drains should be cleaned and

developed with ecological and local landscaping and to be

used as NM T connectivity routes as per the presentations

earlier given by various experts at previous Governing Body

meetings. O

15. However, in absolute contradiction to the afore -referred, the

South Del hi Munici pal Corporation (

16



implementing a project under Jawaharlal Nehru National Urban

Renewal Mi ssi on (f oty forsconeersion ob Kushidkd) R M6 )
Nallah/drain for providing parking/road -cum -parking under its

jurisdiction. They are also planning to construct dDelhi Haat 6 in

East Delhi , by covering Shahdara Link Drain along NOIDA Link

Road at Mayur Vihar, Phase -I. They ha ve even issued public notice

to that effect on 5 t July, 2013 for changing use of 27,000 square

meters area of Shahdarua i lti ocko@Dreaicn afl ©o

The appli cants made various representations against these

propos ed projects. Relying upon the Doctrineof ®®ubl i ¢ Trust o,
applicant made further representations before these authorities,
with an intention to draw their attention, but nothing fruitful was

achieved from these efforts, thus, compelling the applicants to

approach the Tribunal by filing the present application.

16. The applicant s heavily relied upon the judgment of the
Supreme Court in the cases of M.C. Mehta v. Kamal Nath & Ors.
(2000) 6 SCC 213 and Dr. B.L. Wadhera v. Union of India & Ors. ,

(1996) 2 SCC 594.

17. With reference to these judgments, it is contended that
pollution is a civil wrong and is committed against the community

at large . Persons who commit such wrong have to pay damages
(compensation) for restitution of the environment and ecology.
Rapid industrial development, urbanization and regular flow of
persons from rural to urban areas , has made major contribution to
environmental degradation . Thus, the authorities entrusted with

th e work of pollution control , cannot be permitted to sit back with

17



folded hands on the pretext that they have no means to control the
pollution and protect the environment. The drains, particularly, the
natural storm water drains which meet River Yamuna and provide
it water , that can even help in diluting pollution and provide safer
environment, must be kept free of obstruction and pollution . With
reference to the above facts and the principles of law, the applicants

have prayed that for preservation of envi ronment and maintaining
the ecological balance, the Tribunal should direct stopping of
construction activities on both these drains, that the drains should
not be covered, that Expert Committees should be appointed to
suggest methods for maintenance of sto rm water drains as
ecologically secure green ways and the respondents or any other
person be prohibited from demolishing or destroying the natural

and/or artificial drains in Delhi.

18. To these applications, the respondents have filed different
replies.  According to the respondent no. 6, Delhi Tourism and
Transportation Corporat i gnthe (wbrk rof s hort
constructing  dDelhi Haat 6 has not commenced and is at a
preliminary stage of consideration, thus, the petition is not
maintainable. As the sai d respondent is only concerned with the
dDelhi Haat 6 project they have not dealt with any averment in
relation to the Kushak drain. According to this respondent, the
matter in relation to the covering of storm water drain is a matter of
controversy and so me directions have also been passed by the Delhi
High Court in that behalf. No work has commenced on the

Shahdara Link Drain. Only objections have been called for by the

18



Del hi Devel opment Aut hority (for short

notice forconvers i on of | anditudtdotfgdmonar & i al 0

19. According to the Respondent No s. 4 and 7, objections and
suggestions have been received in response to the public notice
dated 5 ™ July, 2013 , issued by the DDA and the matter is pending

for further dec ision. It is stated that the Delhi Master Plan, 2021 is

to be modified, subject to determination of these objections. The
averment with regard to passing of the resolution dated 19 ®

February, 2010 by the governing body is not disputed before us.

20. According to the Delhi Pollution Control Committee (for short

O0DPCCOQO) and t he St ate Level Environme
Aut hority (for short OSEI AAJ) , It 1 s st
within the Clause 8(a) of Environmental Impact Assessment

Notifi cat i on, 2006 (for short ONotificati
the SDMC or the Del hi Muni ci pal doorpor
any other agency, on that behalf, has not approached any of the

respondents for getting Environmental Clearance , ought to h ave

been taken. In Original Application No. 6/2012, respondent no. 1

has taken the stand that the present application does not involve

substantial question relating to environment. However, referring to

the Rules of 2000, it is stated that these Rules st ipulate
specifications source segregation, collection, transportation, waste

process disposal and other features of disposal of Municipal Solid

Waste (for short O6MSW3) . It i's deni ed
representation was received by them. Accordi ng to them, it is the

responsibility of all the concerned State Pollution Control Boards to

19



control and monitor the discharge of industrial effluents in order to
ensure that untreated industrial effluents do not fall into the river.

It is stated that in o rder to address the immediate need for
intervention in the interest of ecology and environment of River
Yamuna, the Central Government had extended a hand -holding
role, through central assistance for pollution abatement works in
identified stretches of cer tain rivers under the Ganga Action Plan.
The Yamuna Action Plan is being implemented by the Government

with assistance from Japan International Corporation Agency, Iin

three States; Uttar Pradesh, Haryana and Delhi , In a phased
manner. According to this res pondent, the Municipal Authorities
are required to set up waste processing and disposal facilities
following the norms for handling MSW, i.e. collection, segregation,

transportation, processing and disposal of MSW.

21. The DDA/respondent no. 3 has respond ed to this application
stating that the DDA is not the person responsible and hardly any
relief can be claimed against them under the provisions of the NGT
Act, 2010. According to this respondent also, the responsibility lies

on the municipalities and mun icipal authorities for dealing with
MSW. The structure plan for Yamuna River Front Development (for
short OYRFDO) Project has been develope
value analysis and through study of the site and other factual data.

In the ir reply, d etails of such plan have been provided. The purpose
of the project is to facilitate the citizens of Delhi with vast
recreational areas and simultaneously preserving, restoring and

developing biodiversity of river basin. The areas under jurisdiction
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of DD A are under various stages of development and designs were
meticulously made to reach the goal of achieving the objectives of
YRFD Project. According to them, t hey are putting up warning sign
boards against dumping of  malba and debris at the sites whicha re

under its purview and jurisdiction.

22. According to the respondent nos. 2, 4 and 5, the Tribunal has

no jurisdiction to entertain this application , as it does not involve
any substantial question of law relating to environment , arising out
of the impl ementation of enactm ents specified in the Schedule | to
the NGT Act, 2010. On 16 %™ May, 2012, a meeting of these
respondents and the implementing/monitoring agencies was held

and decisions were taken in relation to identification of areas
generating solid and/or building waste in bulk, creation of special

task force for patrolling of areas generating solid/building waste in

bulk and illegal dumping sites, removal of dumped soil by the D elhi
Metro Rail Cor por ati on (for s, issuante ot puldic 6 DMR C ¢
notice publicising the temporary waste deposit sites under the
MCD, removal of waste lying along the roadside and submission of
YRFD by the DDA to the Environment Department. These decisions

were approved and some actions had been taken in furtherance
thereto. On 9 t July, 2012 a meeting to review the progress and
compliance of the decisions/directions which emerged in the
meeting dated 18 ™ May, 2012, was conducted, where the steps to

be taken in future to prevent dumping of solid waste in the River
Yamu na flood plain, which was a serious problem, were stated. It

was considered necessary to install barricades, identify areas
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generating bulk solid/building wastes and erection of further
warning signage at the sides of Yamuna river.  With these
averments, these respondents said that they are taking effective
steps to control and prevent the menace of dumping debris in the
flood plain and in the River Yamuna, including the MSW and

construction debris.

23. As would be evident from the above -referred pleadin gs and
the voluminous records that have been produced before the
Tribunal, no one before the Tribunal is questioning the seriousness

of the environmental and ecological issues arising from pollution of

River Yamuna, throwing of construction debris and othe r MSW in
the Ri ver , it 0 sasWdll asotte sjprinavatar drains , whether
natural or artificial, which have been converted as dirty drains
carrying sewage or municipal waste. These pollutants and
unchecked developments which are violative of the Pri nciple of
Sustainable Development are causing havoc in the city of Delhi.

The various concerned authorities , particularly respondent no . 6,
are shifting the responsibility on others , but are unable to dispute a
hard fact , that they have failed to prevent and control the pollution,
much less, restore River Yamuna to its natural flow. The various
measures stated to have been taken by the authorities have fallen

much short of those required. There appears to be a lack of
institutional will to implement vari ous policies, schemes and
decisions to protect and restore River Yamuna and its banks. How

long this attitude of planning, wait ing and watch ing would be

resorted to by the concerned authorities and would it be in the
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interest of environment, ecology and pu blic interest and health of
the residents of Delhi, is the moot question, to which the attention

of all concerned needs to be adverted to.

Proceedings before the Tribunal with reference to its Orders

and implementations thereof

24. Finding that substantial questions of law, with regard to
environment, are involved in these applications, notices were issued
to the respondents. In the meanwhile, they were directed to take
steps to stop further encroachment and dumping of MSW and
debris in the riverbed. The qu estion that was required to be
considered was to find out the most effective and practical way in
which dumping could be stopped on the Flood Plain and the
riverbed of Yamuna , as well as how these areas are to be restored
and beautified so as to discourage further dumping of construction

debris or waste in and around River Yamuna. Vide order dated 31

st

January, 2013, the Tribunal directed State of UP, the DDA,

Government of NCT of Delhi and the East Delhi Municipal

Corporation to start  the removal of debris from the river banks and

the water bodies mentioned in the petition near River Yamuna. The

Corporation had stated that it had issued Notification identifying
the sites at Gazipur which were meant for dumping of MSW. Thus,
all other authorities were also d irected to identify the sites for
dumping of debris and waste and in the meanwhile all construction

debris was directed to be transported to the site at Gazipur.
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25. Vice Chairman, DDA was directed to hold meeting within one
week with all the concerned Cor  poration/Authorities as well as with
the State of UP to ensure that the directions are complied with and
debris, which was stated to be in huge quantity, is removed from

the riverbed. Vide our order dated 1 st February, 2013, keeping in
view the fact that a large number of authorities were involved, it
was considered appropriate to constitute a Special Committee
chaired by the Secretary, MoEF and of which Additional Secretary,
MoEF was also directed to be a Member. The Tribunal had also
appointed Local Commi ssioners to visit the sites in the entire
stretch of Yamuna that flows in Delhi and to report with regard to
removal of construction debris and other waste. The reports from
the Local Commissioners had shown that the directions issued by
the Tribunal were not being carried out in its true letter and spirit.
One of the Commissioners noticed that trucks are entering into
River Yamuna from different places where the wall was found
punctured despite the fact that there are police posts. It was also
pointed out that DMRC was also throwing its debris in the riverbed
of Yamuna. Again, all public authorities were directed to ensure
removal of debris and maintenance of proper log records for
carrying of such debris to the earmarked sites. We must notice that

all the Learned Local Commissioners acted pro bono and did not
take any fees for ensuring compliance of the directions of the
Tribunal. The High Powered Committee constituted by the Tribunal,

in its report noticed that nearly 37000 cu.m. of debris/construction

mat erial s are lying on the eastern bank and 53,000 cu.m. on the
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western bank near Nizamuddin bridge, Batla House, of the river
Yamuna. These figures were undisputed. The report of the High
Powered Committee was provided to all the authorities and they
were directed to remove the debris thrown by the respective
authorities and take them to the earmarked sites. The Tribunal also
directed all concerned authorities, including the Police, to ensure
that no fresh debris or waste was thrown on the riverbed. The High
Powered Committee had also considered development,
beautification and restoration of river banks for entire River
Yamuna from one end to another end of NCT of Delhi. It was felt
that out of the total 9700 hectares area for River Front Development

( 6 Aane) only 1452 hectares was available with DDA and the
balance area is under agriculture and other leases, encroachments,

etc. by different persons.

26. In the order dated 17 t* July, 2013, the Learned Local
Commissioners had filed their respective reports. Th ey brought to
the notice of the Tribunal that dumping continues on the river bank
particularly in Geeta Colony. They also stated that the debris has

not been lifted from that site and mainly the debris have been
dumped at the bank of the River Yamuna. This debris was thrown

in front of the residential block of the DMRC and in Geeta Colony.

27. In the order dated 22 nd July, 2013, it was noticed that nearly
400 to 500 tonnes debris per month is being disposed of on the
banks of river Yamuna in Geeta Colony, m ore particularly, during
the night hours. Thus, the Tribunal issued directions for the

Government of UP and NCT of Delhi to depute officers and keep a
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vigil over dumping of debris on the river bank. It was further
noticed that nearly 5000 tonnes of debris was lying on the western
bank. The dispute was whether it belongs to DDA or DMRC. Both
these authorities were directed to hold a meeting and mutually

decide as to who is responsible to remove debris. But, in any event

if no decision is mutually taken, both the parties will remove debris
in equal share and report to the Tribunal on 15 th August, 2013.
28. In this very order, the Tribunal, while invoking the @olluter

Pays0 Principle, directed that any person who is found dumping

debris on river bank in Geeta  Colony site and for that matter in any

site, shall be liable to pay compensation of Rs. Five Lakhs for

causing pollution and/or destroying the riverbed and flood plain

and the time and man power taken for removal of the said debris

from the site in questio n. The Learned Counsel appearing for the

MoEF had stated before the Tribunal that the Expert Committee

requires further time to finalise the ¢
Pl and of river bank and flood plain an
are under prep aration. This request was accepted and time was

granted to the authorities. The Tribunal also clarified that the sum

of Rs. Five Lakhs for dumping, debris or waste on the river bank

Yamuna would be the liability of the person responsible for

dumping, even the truck owner, as well as person to whom the

debris belongs. In other words, the person whose property was

demolished and debris was generated and the contractors who were

carrying on the business and were transporting the debris. It was

stated before th e Tribunal and it was found to be correct that the
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debris thrown by DMRC and DDA had been completely removed
and only some smaller debris remained. They were agreed to be
cleared by 15 t September, 2013 positively. The Irrigation
Department of UP was throw ing its debris at Thokar No. 11&13 and
the solid waste is also being thrown along side of Noida link road
towards Geeta Colony. These authorities were directed to clean and
remove both construction debris and MSW. The Learned Local
Commissioners in their R eport confirmed that the debris dumped
by the authorities and people have been removed. Through our
order dated 24 t September, 2013, we had recorded appreciation for
the work done by all authorities in removing the debris. The High
Powered Committee was d irected to expedite the filing of the report
before the Tribunal. The Committee had also asked for some details
from various other authorities who were directed to fully cooperate
and furnish the required information to the Committee so as to

enable and pr epare this report with utmost expeditiousness.

29. Learned Advocate General appearing for the State of UP
submitted that entire debris had been removed from the banks of
River Yamuna from the area under their jurisdiction and they were
keeping strong vigil , ensuring that no dumping of any material is
permitted in future. The DMRC filed an affidavit stating that they
have removed nearly around 23280 metric tonnes debris and 4700
metric tonnes debris still remains around the locations which are
occupied by Jhuggies and it is difficult for them to remove that

debris. However, they were directed to remove the same as well.

30. On 21st October, 2013, in  Original Application No. 300 of
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2013, after hearing the parties at great length and considering the
resolution of the UTTIPEC, it was directed that status quo shall be
maintained, i.e., no further construction shall be carried out in the

drains in Delhi: whether manmade or natural. Even the Delhi High

Court had noticed that there is no consistent policy of the Stat e as

to whether they should be covered or not.

31. Vide our order dated 28 ™ November, 2013, we had also
directed the authorities to take a clear stand as to whether such
projects would be covered under the Notification of 2006 or not. As
already noticed, the Corporation had taken a stand that such
projects are covered. Thereafter, the matters had mainly been heard
together and common orders were passed in the Original

Application Nos. 06 of 2012 and 300 of 2013

32. Interim Report on behalf of the MoEF was filed and time was
prayed for filing of the final report. On 18 th  December, 2013
Professor C.R. Babu, Chairman of the Committee which was
constituted by the MoEF to critically analyse and examine the YRFD
Plan and to give suggestion for its further improv ement, was
present before the Tribunal. He submitted that considerable work

was still required to be completed and some data is to be collected.

It was noticed that some data was available which had been
provided for the first time by Geo  -Spatial Delhi Ltd (GSLD) in form
of 0.6m contour interval maps, examination of which, will result in

better mapping of Yamuna River Front flood plan . Tribunal granted

time till February, 2014 to accomplish the object.
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33. The River Yamuna is one of the sacred Himalayan R ivers
originating from Yamunotri Glacier (near Saptarishi Kund at
Bandar Poonch Glacier Peak at an elevation of 6387 m in Mussoorie
range of lower Himalaya. The river travels over a distance of 1370

km across Uttarakhand, Himachal Pradesh, Haryana, Delhi,
Rajasthan and Uttar Pradesh and finally joins Ganga at Allahabad
(Prayag); its basin spreads over an area of 66,220 sg.km which
constitutes 42.5% of the total Ganga River basin and has four
major tributaries & Tons, Giri and Bata, which join it from its r ight
side and Asan, which join it from its left side, all of which constitute

basin (Head water) of the river in Himalayan states. Tons constitute
60% of the flow of the river. In plains its tributaries are Hindon,
Chambal, Sindh, Betwa and Ken. The upp er Yamuna basin upto
Okhla in Delhi represents less than 20% of its total basin (Martin et

al, 2007; Agarwal & Krause, 2013). According to Agarwal & Krause
(2013), 17 hydroelectric projects were completed, one hydroelectric
project is under construction a  nd about 20 are proposed within
Yamuna river basin. It enters into plains of north India after the

river forms an interstate border for about 50 km between
Uttarakhand and Himachal Pradesh. In the plains, it forms an
interstate border between Haryana and Uttar Pradesh for about 200
km distance and then it enters into Delhi. After traversing 45 km,

it forms an interstate border between Delhi and UP and then forms
interstate border between Haryana and UP and finally enters into

UP and runs parallel to Gang a before joining it at Allahabad. A

total of 6 barrages were constructed across the river. In the hills
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one barrage on Yamuna at Dakpathar and another one on its major
tributary Asan were constructed in Uttarakhand; in the upstream of
Delhi, Hathnikund ( Tajewala) barrage was constructed in Haryana
and the water was diverted to Western Yamuna Canal (WYC) and
Eastern Yamuna Canal (EYC). The tail end of WYC joins the River
Yamuna near Palla and EYC also joins at Wazirabad reservoir.
Further, the abstractio n of water at Tajewala barrage, which is
about 2 km distance downstream from Hathnikund, takes place.
Within NCT of Delhi, three barrages were constructed across the
river dthe Wazirabad, the ITO and the Okhla barrages. In UP, Gokul
barrage was constructe d to provide drinking water to Mathura and
Agra. The river enters into NCT of Delhi at Palla in the north and
exists at Jaitpur in the south. The river Yamuna within NCT of
Delhi and the corresponding portion of UP traverses over a distance
of 54 km. Th e stretch of 26 km in the upstream of Wazirabad
reservoir receives water from a branch of Western Yamuna canal
which joins the river at Palla and the Eastern Yamuna canal joins it
at Wazirabad barrage; both the canals originate from Hathnikund
barrage, the downstream of which there is no flow from barrage,
during lean period and whatever the flow is from the canals.
Consequently, there is practically no flow after Hathnikund barrage

into river Yamuna during dry season.

34. However, it needs to be noticed t hat during monsoon season,
because of higher floods (7 lakh cusecs of water passed over
Tajewala weir in 1978; Report of the High Powered Committee,

2010), Haryana, Uttar Pradesh and Delhi planned and constructed
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extensive drainage and river control works including embankments.
The mean availability of water in the river at Tajewala during
monsoon (July -October) is 19705 cusecs for distribution among
basin States. The discharges higher than 1975 cusecs are received

at Tajewala for an average of 28 days du  ring 4 months of monsoon.
The Delhi Development Authority had intended to channelize the
river in the city portion (from downstream of Wazirabad to Okhla
during MPD 1981 -2001) to restrict the flow area in the river and
utilize the remaining land for other development purposes. The
concept of channelization was however not found technically
feasible, as there are: (i) no flood moderating structures in the
upstream and (ii) adverse impacts of higher flow levels in the

canalized river section on the entire d rainage system.

35. For these reasons , it is necessary to first work  out mechanism

for ensuring minimum environmental flow in the River Yamuna
passing through NCT Delhi during non -monsoon season on the one
hand, whereas, have complete obstruction free cros s-sectional area,

including the flood plain , for safe disposal of peak monsoon flood as
released from upstream barrage at Tajewala , on the other hand.
Maintaini ng minimum environment flow of R iver Yamuna and the
fact that this was considered by the Expert Committee as one of the
essential facets for the effective implementation of the report, vide

our order dated 17 ™ February, 2014, we directed the State of
Haryana to be impleaded as a party. The copy of the report
furnished was directed to be supplied to all the Learned Counsels

appearing in the case. After considering the findings of the Expert
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Committee, the Tribunal had directed the Director, IIT Delhi and

the Director, IIT Roorkee and Professor Brij Gopal on 27t M

ay,

2014 to provide due assistance to the Tribunal. The Directors were

granted liberty to nominate Professors from the relevant fields.

Professor Gosain appeared before the Tribunal and submitted
note on the facets of pollution resulting from drain sewage and
finally polluting River Yamuna v ery seriously. Professor Brij Gopal

also appeared and after hearing them along with and on the basis o

f

the interim reports that have been submitted by the MoEF, the

matters covering both these applications were divided into three

different classes vide ou r Order dated 30 % May, 2014 , which were

the environmental issues. It will be useful to refer to the order dated
30t May, 2014 as it deals with the different facets of environmental
Issues raised in these two petitions and how it should be proceeded

any f urther:

oln furtherance to the order
by the Professor Gosain, that Director of IIT Delhi as well as
Director of IIT Roorkee are out of the country and therefore
have not been able to present today before the Tribunal. We
direct both the Directors to be present on the next date of

of

hearing positively and without

Professor Gosain, has placed before the Tribunal a short
note on the various facets of pollution i.e. resulting from the
drains sewage and finally polluting the river Yamuna very
seriously.

After hearing the Learned Counsel appearing for the parties
as well as Professor Gosain and Professor Brij Gopal we will
divide this environmental issue into three different facets:

1.The first issue is related to the drains ( natural
artificial) coverage thereof and the pollution resulting there
from.

2. Steps that are required to be taken for ensuring and
rendering Yamuna river free from pollution.

or
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3.Restoration and beautification of the banks of river
Yamuna

As far as al | the above aspects are concerned and before the
Tribunal passes any direction for ensuring pollution free
Yamuna in NCT Delhi, it is necessary for the Tribunal to have
certain specific data and suggestions before the Tribunal we
hereby, therefore, constit ute the following committee: -

(a) An officer not below the rank of Joint Secretary from the
Ministry of Environment and Forest

(b) Member Secretary of the Central Pollution Control
Board

(c) Engineer - in-Chief, Delhi Development Authority
(d) Member Secre tary, Delhi Pollution Control Committee
(e) Member (Drainage), Delhi Jal Board

() Two Chief Engineers from South Delhi Municipal
Corporation and East Delhi Municipal Corporation

(g) Professor Gosain and Professor Brij Gopal

The above committee shall con duct the inspection and visit all
or any of the places that they consider it appropriate and
report as follows: -

I. There are how many natural and or artificial drains in
Delhi.

ii. Drains which are joining the main Drains of Delhi
directly or indirectly j  oining the river Yamuna.

lii. How many of storm water drains are there and how
many carry sewage jointly or separately.

iv. How many STPs have been established in Delhi for
treating the sewage or otherwise. The

effluents/waste/sewage thrown/dumped in these drains.

What is the present status of all the STPs? Are they
functional and are working to their optimum capacity and
their performance? At how many points, new STPs needs to
be established? Whether it is possible to restore the
existing STPs and make the m functional to their optimum
capacity suggestion in that regard?

The Additional Secretary, Ministry of Environment and Forests
and Vice -Chairman of Delhi Development Authority shall hold
the meeting within two weeks from today to ensure the
compliance of these directions as well as to consider the
proposal for restoration and beautification plan of Yamuna
River banks submitted by the DDA before the Tribunal, merit
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thereof or substitution of the entire scheme by another
appropriate scheme.

We make it clear that the banks of river Yamuna would be left
lie abandon areas and it should be ensured that no debris,
construction debris or any other material including MSW s
thrown into the river banks or even all along the drains of
Delhi and the same is not used fo  r human evacuation.

Let this report be submitted to the Tribunal. This Committee
shall conduct its meeting at the earliest and would ensure that
by the next date of hearing the report is placed before the
Tribunal.

Liberty to the respective Corporations to remove the hurdles in
the direct flow of the drains.

The South Municipal Corporation may examine all the
possibility of restoration, greenery of the area near to Archana
Cinema. 0

36. During the course of arguments following issues were
deliberated upon a nd were also noticed by us in our order dated

17t July, 2014, as would be evident from the following extract:

oUpon hearing t he |l ear ned Counsel
parties and the Experts, we direct the Committee inter -alia

to consider two major alternative s for ensuring pollution

control and protection of river Yamuna therefrom, and

restoration to its original natural status of being a river

and not a drain.

(i) Whether it is advisable to install STPs of various sizes in

all the outlets smaller and bigger l.e. each drain of Delhi or
(i) it is more beneficial to prohibit discharge into Yamuna
river of any sewage, domestic or trade effluents through
the drains and all drains be connected to a new major
drain which should carry the entire waste of Delhi to a
destination where requisite treatment plant should be
established to treat the waste, recycle semi solid and water
for beneficial purposes. O

37. The Expert Members and the High Powered Committee found
that it was not feasible and advisable to take recour se to the latter
iIssue and the former option would be more feasible and would

effectively control the pollution in river Yamuna. In relation to the
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matters relating to drainage in Delhi, the Committee was put at a
disadvantage because of non -availability o f relevant data. Thus, the
Tribunal directed that the drainage map of 1976, which shows the
natural drains and man -made drains, should be taken as the basis
for preparing recommendations in that report. Vide order dated 4 th
September, 2014, it was noticed that it was imperative for all
authorities to work in tandem and co -operation , to achieve the
object of making Yamuna free of pollution  for the restoration and
beautification of its  flood plains . Both these aspects are essentially
interlinked as making the drains of Delhi pollution free would
automatically result in improving tremendously the quality of water

in River Yamuna. Thus, the High Powered Committee, of which,
even eminent Professors were members , was directed to hold its

meeting and inter alia answer the following:

0A) The Commi ttee constituted by
expeditiously and in any case not less than one week from

today hold a meeting and provide a clear answer on the

following to the Tribunal:

1) Taking the 1976 drainage map of Delhi as the basis, the

two maps submitted by Prof. A.K. Gosain today before the 1)

1)Tribunal, one showing natural drains and other natural

drains carrying sewage, are the correct documents to be the

foundation for further progress of the Project.

2) Whether the drainage carrying sewage, (the storm water
drainage) should or should not be permitted to carry sewage
in any part of Delhi.

3) How many STPs are required and in what capacity?

4) There are nearly 201 natural drains and the majority of
which are also car rying sewage which ultimately joins into
the River Yamuna through 22 outfall points. Whether it will

be technically feasible, taking all aspects into consideration
including the geographical and economical parameters, to
lay down a separate pipeline/open | ined channel to carry
the sewage from these 22 points to an appropriate distant
place in Delhi where an STP of an appropriate capacity

35



should be established with proper utilisation of the remnant
water or whether it will be more advisable to construct STPs
on most of the drains carrying sewage to ensure that the
same sewage waste is treated prior to its joining River
Yamuna.

5) Lastly, the Committee should state as to what is the best
methodology to be adopted to ensure that the sewage from

the colonies whe re sewage treatment system does not exist

as of today is appropriately brought to the STP plants

and/or to the point of the major drains collecting the

sewage. This is more particularly in relation to the
unaut horised colonies of Delhi. o

38. It also needs to be noticed that the MoEF had constituted an
Expert Committee vide its order dated 13 th September, 2013. This
Committee was to critically analyse and examine the YRFD Plan of
DDA, steps to be taken for further improvement of river bank and

also to consid er other relevant aspects. This Committee submitted

its report on these aspectson 19  t April, 2014. Vide order dated 24
September, 2014, the Tribunal further directed that the report shall

not only suggest the methodology or process that is required to be
followed for restoration and beautification of riverbed, but, even

state as to who should execute the work and the manner in which

the work should be executed.

39. The Committee s had filed interim status reports and final
reports as well during pendency of the applications. These reports
were prepared by the Committee s on two fac ets: firstly on
restoration, preservation and beautification of river banks and
secondly on control of pollution in River Yamuna . In these
meetings , representative from Engineers  India Ltd, Central Pollution

Control Board, Central Water Commission, National Disasters
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Management Authority, Indian Space Research Organisation, DDA

and other authorities were present and participated.

40. We may notice that the final report relating t o @@reservation,
restoration and beautification of River Yamuna 0 was finally
submitted by the High Powered Committee on 19t April, 2014 ,
while the other report relating to @ontrol of pollution and
restoration of Yamuna river by the Expert Committee appo inted by
the Tribunal , was submitted on 13 t October, 2014. Both these

reports shall constitute an integral part of this judgment.

41. This matter was listed for final hearing and was heard on
different dates. Referring to their respective reports, Profes sor Brij
Gopal, Professor A.A. Kazmi and Professor A. K. Gosain were
present before the Tribunal and had explained the various aspects

of their reports , as well as the need for prioritization for installation

of various S ewage Treatment Plants ( f or &I & =0 theddrains.
After detailed discussions, it was found to be feasible and in fact the

entire project was decided to be completed within two and a half
years. After the matters were heard at great length , we reserved the
case for judgmenton 9 ™ December, 2014. Vide the same order, the
Tribunal had also directed CPCB, DPCC and a representative of the
MoEF and the Delhi Jal Board to take samples of the drains joining
River Yamuna from 10 different points from the 22 km stretch
flowing in NCR Delhi and  prepare baseline data for the purposes of
determining the improvement or restoration of the water quality of

River Yamuna as well as its banks.
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42. We may notice here that even during the pendency of this

application, directions had been issued to various authorities to act
and take steps in accordance with law to protect River Yamuna and
its banks. It was submitted by various authorities that h uge

construction debris and other waste that had been dumped at the
river bank and riverbeds of Yamuna , have been removed. There is,
according to all, a total check on dumping of fresh construction
debris or waste on the riverbeds. It is hoped that the directions in

this regard even in future would be strictly adhered to by all

concerned.

Analytical discussion on mer its and the reports of the Expert

Committee

43. It not only seems, but, is virtually difficult to visualize the

extent of pollution of River Yamuna, particularly in NCR Delhi.

Some have called Yamuna, 0a drainbo,
while others have ter med | texeeptfordinthe mongoerr 6
season, when it only carries wastes of different kinds. These
expressions may not sound very appropriate for a river which is the

major source of human living and has religious sentiments attached

with it, but when examined scientifically, these expressions are

found to be having substance. River Yamuna, a major tributary of

River Ganga, originates from Yamunotri Glacier near Bandarpun;

peaks in the Mussorie Range at an elevation of about 6,320 meter S
above mean sea level in District  of Uttarkashi, Uttarakhand. The
catchment area of the River Yamuna covers parts of Himachal

Pradesh, Uttarakhand, Uttar Pradesh, Haryana, Rajasthan, Madhya
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Pradesh and the entire territory of Delhi. At Yamuna Nagar Dist rict
of Haryana, the river is diverted into Western Yamuna Canal and

the Eastern Yamuna Canal for irrigation. River regains its water

from ground water accrual and feeding canal (Drain No.2),
downstream of Karnal, before it enters Delhi, near Pala Village
Yamuna River within NCR is classified into five distinct segments
due to its characteristics, hydrological and ecological conditions.

All these five segments have different sources of water and waste
water. In the Delhi segment of Wazirabad Village at Okhla, nearly a
segment of 22 kilometers, it only get domestic and industrial waste
water of Delhi and thus, is the most polluted segment. The CPCB

has placed on record state -wise contribution of waste water
generation in the cities located on the banks of Yamuna. The
figures in this statement are astonishing. It shows that in Delhi

the length of the River is 48 kms, forming merely 3% of the total
length of this river, before it joins the River Ganga. However, the
sewage generation is 3,800 MLT, formi  ng 76% of the pollutants put
into the River Yamuna. Keeping in view the fact that the Yamuna
River is not a continuous river, especially during dry months

between October and May, the situation is bound to get worse. This

situation stares all concerned, including the Government in face
and | eads only to one question: oOWoul d
Ri ver Yamuna and restore its whol esome

safely be answered in the affirmative. But all that is needed is the
concerted effort from  all stakeholders and a positive participation

from the residents of NCR, Delhi. No process can prove to deliver
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the desired results unless and until the persons involved in carrying
on the process as well as the people for whose benefit the process is
being set up, fully cooperate and ensure adherence to the

prescribed methodologies.

4. The Expert Commi ttee has opined tha
installed at minor and major drains of Delhi, in addition to the
existing STPOs. Once t hestabishggeanodmads ed STF
operational, the drains are kept clean and it is ensured that sewage
does not enter these drains, restoration of Yamuna to its original

status is completely an achievable goal.

45. The Tribunal while accepting the report s of the Exper t
Committees , not only critically examined the reports and
recommendations but even considered other alternative proposals
to make River Yamuna pollution free. One of the main suggestions
was with regard to laying down of an independent pipeline on the
banks of River Yamuna , where all the drains carrying sewage,
industrial waste and trade effluents would join it. This pipeline
shall carry such  waste to a designated destination near Agra Canal,
where it shall be treated. The treated water shall be recycle d for
industrial and agricultural purposes. This suggestion was found to
be not practicable for variety of reasons by the expert bodies.
Firstly, it may become unworkable during the monsoon s for high
level of water and its pressure. Secondly, the pipeli ne itself may get
chocked or blocked because of the effluents containing variety of
wastes including solid waste . Further that laying down of such long

pipeline in the river bank may not be ecologically advisable.
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46. We have accepted these final reports after due scrutiny and

keeping in view all the practical aspects including financial

implications. The only viable way to clean River Yamuna and its

river beds is to implement these reports without default and demur

with the amendments and additions that have been made by us in

this judgment. Another advantage of accepting this report is that

the iIinfrastructure of existing STPOos w
effectively utilised for treatment of the sewage and ensuring removal

of pollutants. According to Del hi Jal Boar d, there ar
planned and existing as of today in Delhi. These include one STP

that is proposed to be established at Delhi Cantt. Other STP is

stated to be under construction and is likely to commence in the

year 2014 -2015. The oxidation pond at Timarpur is proposed to be

closed which was commissioned in 1947. There is a STP at Okhla

whi ch was commi ssioned in 1937 and four
closed due to inadegquate sewerage. Ma |
operating to their optimum capacity and some of them are not

functioning properly for a variety of reasons. Thus, the entire STP
infrastructure , if made fully functional, can be utilised to support

and aid the effective implementation of the project under the Expert
Reports. Only 32 addi ti onal STPOs are require
and made operational for complete treatment of sewage which is
generated in Del hi. Under this project,
to be established and made  operational. Out of them,2 2 STP&s ar e
alread y in place. However, they are not operating to their optimum

capacity. This itself , places the entire project at a great advantage
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as the investments already made would not be wasted and would

form integral part of the comprehensive project. However, it is

essential that Delhi Jal Board takes all steps without any further

del ay to ensure that the existing 23

effectively and operate to their optimum capacity.

47. Ancillary corollary thereto is recycling and reutilization of the

water t hat woul d be discharged from thes
the sewage. This would not only help in providing usable water for

horticulture and industrial purposes for which there is a great

shortage in Delhi, but, would also minimize the discharge into River

Yamuna, preventing its pollution on the one hand and furthering

the cause of its restoration on the other.

48. We may also advert to existence of high pollutants in River
Yamuna. Analysis Reports have been submitted by the CPCB of the
various sample s showing water quality in main 18 drains of Delhi.
The samples were collected by the Board from 19 th November, 2013
to 18 th October, 2014 at different dates on different intervals and
from all the 18 drains of Delhi (Najafgarh + Supplementary drain,
Magzine Road drain, Sweeper Colony drain, Khyber Pass drain,
Metcalf House drain, ISBT + Mori Gate drain, Tonga Stand drain,
Kailash Nagar drain, Civil Mill drain, Delhi Gate (power house)
drain, Sen Nursing Home drain, drain number 14, Barapulla drain,
Maharan i Bagh drain, Abu Fazal drain, Jaitpur drain, Tuglakabad
drain and Shahdara drain). Most of these drains are found to be
highly polluted and are releasing much higher quantity of BOD.

Even presence of heavy metal was noticed. We would only be
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referring to the high content of pollutants in the respective drains
which would sufficiently indicate the dimensions of the
environmental problem and its seriousness which we are dealing in

the present case. For instance, Magzine Road drain carries 593

mg/l Chemical O xygen Demand (COD)as opposed to the prescribed
value of 250 mg/l . Tonga Stand drain, Kailash Nagar drain, Delhi
Gate (Power House )drain carries the COD content of 810 mg/l, 547
mg/l and 633 mg/l respectively , as opposed to the same prescribed
value of 250 mg/l. As faras Suspended Solid s in mg/l is concerned,
the prescribed limit is 100 mg/l , While the Shahdara drain, Delhi
Power House drain, Kailash Nagar drain, Tonga Stand drain,
Khyber Pass drain and Magzine Road drain are carrying 405 mgll,
845 mg/l, 373 mg/l, 953 mg/l, 581 mg/l and 329 mg/l
respectively . In this very report, it has been shown that metals like
Chromium (Cr) , Copper (Cu), Iron (Fe), Nickel (Ni), Lead (Pb) and
Zinc (Zn) , are the metals out of which | all or few of them , have been
found to b e present in all the 18 drains. Such high level s of
pollutants in River Yamuna , are indica tors of the likely
environment al and health hazards , which will result from direct or
indirect use of the Yamuna water. Large scale agricultural  activity
on the rive r bank or floodplain , is one of the glaring examples of
indirect impacts of environmental pollution. The vegetables grown

in these areas , for which the direct source of irrigation is the
ground water or water flowing in River Yamuna , are bound to be
contam inated. We have noticed in some detail the serious health

hazards , including diseases like cancer and other serious diseases :

43



from which the persons consuming such products may suffer.

Thus, the agricultural activity needs to be stopped immediately to

prev ent further environmental and health hazard

s and in any case

till the time Yamuna is restored to its original status and carries

only wholesome water or the water which can be used for irrigation

purposes , without exposing the residents of Delhi to serious

diseases and health hazards. We have already noticed the disputes

that are pending between the lessees of land

, falling in the river

Flood Plain, but, that would either way be inconsequential against

the issues of environment  which have to take precedence over the

individual rights.  Most of the lessees do not have subsistent right S,

therefore, they cannot be  permitted to continue the activity to raise

agricultural produce , which would be seriously injurious to human

health. This fact is fully substantiated by the data placed before the

Tribunal which shows that the drains joining River Yamuna and

even Yamuna itself , carries heavy pollutants

, including the heavy

metals. On top of that , pesticides are being used and sprayed over

the agricultural produce , whic h only makes them worse for human

consumption in regard to the injury that they would cause to

human health. Unless the river is restored to its original health, the

agricultural activity would result in seriously jeopardising the

environment as well as human health. The period involved in the

restoration under the project approved by the Tribunal is not very

long. The prohibition is not of permanent nature but is only for a

limited period of two and a half years . Certainly for the good of the

society and i n public interest such restriction s can safely be
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iImposed in consonance with the provisions of environmental laws in

force in the country.

48. As we have already indicated the entire stretch of River
Yamuna through NCT Delhi and its border with U ttar Pradesh is 52
kms. This stretch has been divided into three main sections. First is

of 26 km s. from village Palla to Wazirabad , which is largely rural in
character. Generally, it is in its natural state , except marginal
bunds on its two sides and has growing ur banization on the UP

side. On this stretch the river andits Flood Plains together span 1.5

km to 4 km.
49. The next stretch of 22 kms is from Wazirabad Barrage to
Okhla Barrage. This section is highly urbanized , with the river and

its Flood Plains greatly compromised. Flow of the river is further
impeded by the ITO Barrage and 9 bridges and flyovers resulting in

the river and its flood plain getting restricted to as low as 800 m
strip in some places. The last stretch of 4 to 5 kms is from Okhla
Barrage to village Jaitpur. This stretch has developed rapidly , both
on Delhi and UP side; its  flood plain either being encroached by
settlements or intensely degraded by stone crushers , resulting in
the river and its floodplain reducing to 800 m to 1.5 km width.

50. It cannot be disputed and in fact, has not been disputed that

the present status of Yamuna is only of a sew er, due to lack of fresh
water flow, discharge of untreated or partly treated domestic an d
industrial waste and due to dumping of debris on its ba nks and in
it. Its flood plains are highly truncated and degraded, resulting in

depletion in most of its natural bio -diversity. It has been submitted
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before the Tribunal that around 37000 cu. m. on the Eastern bank
and around 53000 cu.m . on the Western bank is the quantum of
debris which was lying on the banks River Yamuna . Of course ,
majority of this ha s already been removed under the directions of

the Tribunal and steps have been taken to identify such sites. Still
little part of debris , consisting of con struction and other debris
remains. Steps need to be taken not only to remove the remaining

part of debris and clear the river banks absolutely , but also to
prevent and ensure that there is no fresh dumping of debris in the
entire stretch passing through National Capital Region (for short,

0 N C RiBuge dumps and encroachments of the river banks were
noticed by the Expert Committee constituted by the MoEF , during
their visits to these sites . Private persons , authorities and even
bodies like DMRC had contribu  ted to encroachment s and dumping |,
which was rampant. Thus, the Committee recommended that:

1. All solid waste dumps , including those used for roads and
bunds , within the active floodplain should be removed
forthwith.

2. All solid waste recycling units, farm hous es, cattle farms and
nurseries must be relocated at the earliest.

3. Construction of new bunds, roads and guide bunds, widening
of existing bunds, spurs and guide bunds within the active
floodplains should be stopped and banned.

4. No filling of the floodplain / riverbeds be allowed in the name
of development and renovation of ghats. The floodplain under

built up areas at Sur Ghat and Qu edsia Ghat should be
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recovered. All recreational facilities for people visiting ghats
should be created close to the embankments /roads where a
channel taken out from the water course of the river can be
brought for the purpose.

5. All settlements encroaching upon the floodplain (with the
exceptions noted in the detailed report) should be relocated at
the earliest.

6. Construction of new barrages and roads, railway and metro
bridges, and embankments and bunds should not be
permitted. In exceptional cases, a critical assessment of their
potential impacts on flood aggravation and environmental
clearances should be made mandatory.

7. There is a shortage of landfill sites in Delhi. Immediate action
Is required to identify additional landfill sites catering to the
next 25 years of requirement. Action is also required to

identify more sites for recycling of building material waste .

51. Unauthorised activities are being carried out on the floodplain
and at some places they have even encroached up  to the riverbed of
Yamuna. Agric ultural products raised from the se areas have shown
to be injurious to human health, primarily for the reasons that the
rive r carries very high pollutants  , including heavy metals and acidic
elements . One of the studies brought on record which is even
supported by the United Nations , is the first to link river
contamination with adverse impacts on human health. According
to thi s study, a round 23% of children had lead levels in their blood

above 10 micro grams 0 a widely accepted guideline 0 whose

47



adverse health effects have been noted. The study said high level of

lead in blood was eight times more when exposed to the riverbank

after Wazirabad in north Delhi , compared to rural areas upstream
in Haryana, where river water contamination was found to be less.
Heavy metals such as lead are more readily absorbed by children as
compared to adults. The resultant disast ers would be impai rment of
motoring skills, onset and development of hypertension and may
even result in slow cognitive development. Water and soil samples
were lifted every 2 km , starting , from Wazirabad Barrage and
covered 22 km of the river in the capital. The presence o f heavy
metals increased after Wazirabad even though every drop of water

that flows in the river in Delhi has to be cleaned through Sewage
Treatment and Effluent Treatment Plants . Presence of heavy metals
was negligible in Haryana. Hexavalent chromium , said to be
hazardous was found to be highest at Old Yamuna Bridge and
Indraprastha Estate Power Plant. This is the area where maximum
vegetables are grown on riverbed. At this point there is also heavy

industrial discharge into the river.

52. Agricultural ac tivities must be carried on as it is essential for

our day to day living , but, agriculture produce that will lead t 0

greater harm to human health must be checked and if necessary

should also be stopped. The principle of dnter -generation al Equity 0

would requi r e t hat todays?ad younger gener
exposed to serious health hazards and thus, it will not only be

desirable but essential that such contaminated produce/vegetables

are not offered for consumption to the people at large . The Principle
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of Comparative Hardship  would clearly mandate that where the
injury is much greater in proportion to the benefit that would
accrue as a result of such activity, the activity must be stopped in

the larger interest of the public and of public health.

53. The health of the public is a matter which ought to find
absolute priority in the agenda of proper governance by the State.

Right to health is a part of the right to life guaranteed by Article 21
of the Constitution of India . Where the planning processes are le ft
to the government and to the public bodies , It is inherent that
overriding considerations of public health and danger to life must
be issue s to which top priority consideration is bestowed. Where
there is a failure in this regard , the Courts will have to step in.
Nothing can be more fundamental th an the issue of public safety
and public health. No amount of technical pleas can justify a

situation where a large number of people are exposed to health

hazards because of industrial or any other activity , causing
pollution of air or water. Unfortunately, as the sad situation may
be, River Yamuna - the main source of drinking water supply - was

stated to be the free dumping place for untreated sewage and
industrial waste , as back as in 1996 (Ref.: State of Pa  njab & Ors. v.
Mohinder Singh Chawla & Ors., (1997) 2 SCC 83, Bayer (India) Ltd.
& Ors. v. State of Maharashtra & Ors., AIR 1995 Bom 290, Dr. B.L.
Wadhera v. Union of India Ors., (1996) 2 SCC 594).

Thus, as of today, the Tribunal cannot ignore the extreme
pollution of River Yamuna and its consequential adverse impacts on

health of residents of Delhi.
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54. We may also notice that an application being M.A. No. 275 of
2014 had been filed before the Tribunal where the applicants
referred to large scale polluti  on of River Yamuna which resultantly
has led to the con tamination of food crops grown in the area, soll
pollution, ground water contamination thereby adversely affecting

the human health. River Yamuna is a major tributary which forms

a large part of the la rger River Ganga system. Applicants have
claimed that such pollution in the River Yamuna is contaminating
the vegetables grown on its banks. Some of the news articles have
even described t hi s r i Yamuna,ast e poi sModeratei ver 6
levels of toxic me tals (nickel, lead, manganese, chromium and zinc )
were evident in the water at several locations. At one particular
location lead levels were found 10 times more than anywhere else in

the river and in another location near a thermal power plant,
mercury co ncentration was 200 times more than determined by the
United States Environmental Protection Agency. The study reveals

that industrial effluents and untreated sewage continue to choke

the river. The amount of Faecal Coliform - bacteria available in
human a nd animal faeces 0 has grown by as much as 30 times as
compared to the CPCB values. The applicants have annexed various
articles and photographs in support of their averments. The study
titled OAnt hropogeni c Arsenic menace
Pl ai n swed tlsahtiee maximum concentration up to 180 ppb was

found in the groundwater. Analysis of around 120 water samples
collected extensively along the Yamuna Flood Plain showed that

more than 55% had arsenic contamination beyond the WHO limit of
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10 ppb. Thus , the applicants prayed for preparation of proper
report s by the concerned authorities and for stopping the  pollution
and contamination of water and river bank of Yamuna and its
tributaries . MoEF had filed a reply to this application where , in
paragraph 3 they stated that presence of higher level of pesticides,
heavy metals and other harmful matters in vegetables/vegetation
grown in river bank of Yamuna , is attribut ed to discharge of treated

/ untreated municipal sewage & industrial waste water into drains

/ river Yamuna and excessive use of agroch  emicals in agricultural
activities . Though, according to them the CPCB ought to have taken
different measures for controlling the said activit ies.

55. Besides this, we must notice the contention raised on behalf of

the DDA in this regard. The Learned Counsel appearing for the
authority submitted that the lands in question fall within the
floodplain and/or river bed of Yamuna. These are entirely
government lands and do not consist of any private lands. Some of
the se lands were being used under the lease granted by the DDA for
agriculture/fodder produce. However, the DDA has now already
terminated all the leases, while the Estate Officer has alrea dy
passed orders of eviction . The DDA was also taking action in
furthe rance to the said orders. Some of the lessees have invoked the
jurisdiction of the  Delhi High Court against the order s of the Estate
Officer , wherein the matters are pending before the High Court.
According to him , these matters relate only to the limited right that
the applicants are claiming in those cases and have nothing to do

with the kind of activities carried on by them, which can always be

51



prohibited in terms of the provisions of the Act of 1986. We find
merit in the contentions raised on behalf of the DDA , of course ,
subject to such orders as may be passed by the High Court of Delhi.
Even if these persons have an interest in the land , they cannot
carry on an activity which is environmentally improper and is
completely injurious to human health , Just to make some money.
Section 5 of the Act of 1986 clearly empowers the Boards and/or
MoEF to prohibit such activity which is injurious to environment
and human health.

56. The Expert Committee , in its report dated 19 t April, 2014
stated that it had more t han 6 meetings and conducted site visits.
The Com mittee also critically evaluated the available information
relating to rejuvenation, development and management of River
Yamuna , particularly, with respect to the 52 km stretch of NCT of
Delhi and the portio n relating to the State of Uttar Pradesh and
recommendations of different Authorities and Committees
constituted by the Government and agencies differently. The
Committee also generated 1:1000 resolution maps on GIS platform

using 2010 data sets supplied b y GSDL on different aspects of the
river ecosystem and flood zoning was also undertaken using digital
model. The High Powered Committee constituted by the Tribunal
with the Secretary, MoEF as Chairperson , had al so constituted
Expert Committee and sub -Commi ttee to examine various matters
in this regard . Experts were chosen by the MoEF and it had also

deputed its own experts and scientists to examine the se various
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aspects. This is how all the above reports came to be submitted
before the Tribunal from time to time .

57. As already noticed above, vide order dated 13 th September,
2013 passed by the Tribunal, the  Expert Committee was required to
examine and critically analyse the Yamuna River Front
Development Plan of the DDA as well. This was done by the
Committe e. This Plan of DDA is an dntegrated project of
recreational area s along with bio -diversity parks , in four of the sub -
zones of the 6 O Z oTine &ea proposed for the implementation of
Yamuna River Front Development (YRFD) scheme by the DDA, is

the active Flood Pla in which is frequently flooded by medium floods.

According to the Expert Committee, the proposed activities such as
construction of various recreational and public facilities , by
effecting topographic changes , will reduce the flood carrying

capacity and aggravate flooding, besides contributing to pollution.
Development of the flood plains has to be strictly done, while
keeping the biodiversity intact and ensuring that no major and
impermissible construction act ivity is permitted on the flood plain .
Biodiversity parks could be made at suitable locations, for example,
sub-zone IV and sub -zone VI, as recommended by the  Expert
Committee in its report. The Committee has specifically noticed

that the flood carrying capacity of the river has been consid erably
reduced due to encroachment s and waste dumps resulting i n
flooding of its banks every year and this was also reported by
NEERI in its report of 2005. The Committee has suggested that

new wetland habitats sho uld be created for biodiversity
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conservat ion, wherever feasible and inter -connected ness between
wetlands for water movement and exchange should be promoted .
The Expert Committee , for the reasons stated in its Report
suggested that the YRFD plan of DDA is untenable and should be
stopped. It has a Iready been placed on record that the DDA itself
admits i n their proposedre -del i neati on ,ioferm®d toned
public notice issued by it on 28t September, 2013 , that the ®&iver
Front Orefers to an area that lie s outside the embankments of a
river, but the area of the proposed YRFD  plan is within the active
floodplain. Thus, it is recommended that this YRFD scheme should
be replaced by a nother plan for restoration of the river and its
floodplain , as suggested by the Expert Committee and accepted by
the High Powered Committee . We direct that all the
recommendations of the Expert Committee , including the above,
should be implemented without any further delay.

58. This report has been examined by the Tribunal and we are of

the considered view that the D DA should not proceed further with

its YRFD scheme and the recommendations of the Expert
Committee as accepted by the High Powered Committee should be
implemented. We order accordingly. Preservation, restoration and
beautification of River Yamuna and its b anks would not achieve the
desired results , unless effective steps were taken to ensure that the
riverbed is neither encroached nor any kind of waste (construction
debris, municipal waste or any other waste) is dumped at the banks

of River Yamuna. The Expert Committee 6 s r ec omme nastat i on

accepted by the High Powered Committee ,werethat t he 6 Od0s Zone
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defined in the MPD, 2021 and as delineated in the report dated 19 t
April, 2014 , together with the corresponding part of the River and
its active floo dplai n, within the embankments on the UP side on the
east, should be designated as the River Zone . The river zone so
designated should be preserved and protected for the conservation

and restoration of the river and no development activity should be
permitted w ithin the river zone that encroaches upon the active
floodplain, obstructs the flow or pollutes the river.

59. Having considered all aspects and the Expert Committee
Report before the Tribunal, the Tribunal is of the considered view

that till Yamuna is re juvenated and is restored to its
wholesomeness , agricultural activities on the flood plain/
should be strictly prohibited. The concerned authorities should
ensure that the vegetables grown on this belt are not permitted to

be sold in the market. T he Association of such vegetable market
should be informed of this prohibition and the MoEF should issue
directions  forthwith , prohibiting the produ ction and sale of
vegetable s from this area with immediate effect.

60. Some of the Municipal Corporations 0 n their own have taken
steps to concreti ze the drains as well as to cover them. In some
parts of Delh i, particularly, in relation to the drain in  Defence
Colony and other parts of South Delhi , drains have been covered to
some extent . In other places, the w ork has just started while in
other places, a very meagre part of the work has been executed.
According to the report of the Expert Committee, covering of drains

in Delhi would have very serious adverse impacts upon the
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environment and ecology of Delhi. Th is would result in more

flooding, explosion of diseases and clogging of drains.

The Expert Committee notic ed that the storm water drain
system is designed to carry the rain water only and also to allow
recharge in the ground  water through its drainage sys tem, as well
as through other bodies . It stated that the storm water drain system
has been designed based on the good engineering practices and
taking average intensity of rainfall as 1 cusecs per acre. The storm
water drain system should carry rain water and nothing else to
maintain the ecology and environment. Ideally, the storm water
should flow through its designed natural drainage system and
sewage through sewerage network and finally treated at STPs before
it is finally disposable into the river. They p roceeded to notice with
approval the policy decision taken by a Committee chaired by the
Chief Secretary, Delhi in respect of the various drains as circulated
by Circular dated 25 t February, 2014 which inter alia provided as

under: -

ol. N a t uns:a\htural draans are those drains which

are naturally occurring, formed by the watershed of the

area draining into it and have been existing naturally with

a fully wunlined base originally. Although many
modifications have been made to the natural drains over
the years through lining, covering etc. these drains would

still continue to be considers as natural drains. The policy

in r/o natural drains shall be as under:

a. The natural drains shall neither be line
(concretising the surface) nor shall they be
all owed to be covered in any case.

b. The number of the natural drains will be confined
to the list of such drains contained in the MPD
2021.

c. Construction of elevated road along these drains
without affecting the aesthetics, flow of drain and
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without hamperin g cleaning of the drain may be
allowed. Similarly, service road and NMV track

along the drain may also be allowed provided it

does not in any manner affect the flow, cleaning

of the drain and aesthetics

The said policy has also found favour with the High Court in

W.P.(C) No. 2385/2011.

The Committee, thus, has recommended that there should not
be any concretization or covering of drains particularly natural
drains in Delhi. According to the Committee such course is not
technically feasible and is not in the interest of ecology and

environment.

61. Upon its examination, the view expressed by the Expert
Committee is not only acceptable , but is in consonance with the
settled principles of ecology. The natural drains cannot be permitted

to be co ncretised or covered , as it would not only destroy the flora
and fauna but would even destroy the ecology of the entire area. We
are in the agreement with the reasons given by the Expert

Committee that itis  neither appropriate nor in the public interest t

of

0]

permit Corporations to concretise and cover all the natural drains of

Delhi. In order to prevent wastage of pu  blic funds which have been

spent recklessly , even though without proper application of mind

and after consideration of requisite data , we would permit the
Corporations to keep intact the construction done so far on the
drains, particularly,  where the work has fully been completed in all

respects and they have already been covered. However, where work

has just commenced or just a partition wall has been erected , Iin

our considered view all this work should be dismantled , especially,
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where only saria (iron rods) have only been fixed . Iron removed from
these places can safely be used in construction of other projects by

the Corporations , includingcons t ructi on and setting
and allied infrastructure. Thus, it would ca use minimum , albeit
unavoidable waste of some public money. M.A. No. 88 of 2014 has
been filed by a Resident Welfare Association praying for  directing
the Corporations to  protect the environment, remove pollutants and
prevent encroachments from drains . The Corporations or such
authorities are liable to be directed to clean all the drains of Delhi

not only of the area pertaining to the  applicant , but also ensure that
the drains are kept clean and obstruction free in the entire NCR
Proper legal action should be taken against the persons who throw

any Municipal Solid Waste , including plastic etc. into these drains.
The Corporations and concerned aut horities should provide
dustbin/ cont ainers of appropriate size and give due incentive to the
citizens as well as cleaning agencies , for dumping the municipal or
any other solid waste into the big dustbins , from where the same
should be transported for disposal in accordance with the Rules of
2000. The Corporation s can certainly take steps to beautify and
maintain the banks of such drains , for which the residents should

be required to participate and ensure proper maintenance of the
drains and their surrounding areas . We are not oblivious of th e fact
that it may not be possible for the NC R Delhi to incur the entire
financial liability of this project in the current year. The project is
proposed to be completed within two and a half years. Thus, the

expenditure can be spread over that period. In any case, there
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appears to be no financial constraint on the DJB and other
concerned authorities , as it has been conceded before us that Rs.
20,000 C rore is th e planned budget for providing o f network of
water and sewage in the entire Delhi for the coming five years,
commencing from the year 2012 -2013. Pipeline and sewage is to be
laid for 9,000 km s in the 2000 odd colonies of Delhi. The
establ i shment oafso dvered sinden ¢his p lanned
expenditure. Out of this amount, Rs. 1000 Crore has been
earmar ked for water network and Rs. 1031 Crore for sewage
network , for the current year. Similar amount is also provided for

the financial years 2014 -2015 to 2016 -2017. This being the
financial status, we do not foresee any difficulty in provisioning of
adequate funds for timely completion of this project. In fact, the
DJB and the concerned authorities would have ample finances at

their disposal within the ambit of the already provided planned
expenditure. Besides that, we have also granted liberty to the
Corpora tion and the DJB to collect funds from the general public on
the OPolluter Paysd Principle. The saf
quantum of environmental compensation payable by people of
Delhi, would be the certain percentage of the property/hou se tax
payable by an individual. It may be noticed that certain kind of
charges like education cess, sewage tax and certain other charges :
do form part of the property/house tax payable by individuals,

thus, environmental compensation can also form part of such
property/house tax. But this, we would leave primarily at the

discretion of the authorities concerned. They may or may not
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Impose such charges if there are more than adequate funds
available with the DJB and the NCT Delhi for completion of the

project.

62.  Another facet which calls for attention of the Tribunal is that
all the natural and manmade drains in Delhi should be kept clean,

free of obstruction and dumping of any material or municipal waste :
in or around them should be strictly prohibited. It has been
submitted before us that besides the existing 157 natural drains
which have been identified by the Expert Committee  with reference
to the 1976 Drainage Map of Delhi, around 44 drains are not
traceable. It is important that the said untraceable 44 dr ains
should be traced and a definite report is submitted to the Tribunal :
for two reasons. Firstly, if these drains are traced, then they could

be kept clean and obstruction free and if any additional STP or ETP
Is required to be provided on any of them , timely steps in that
regard could be taken. Secondly, if these drains are existing and are
covered, while being connected to such colonies which do not have
STP and are discharging their sewage into such drains, then it is
bound to affect the success of the project adversely. Therefore, the
Principal Committee should trace and/or cause to be traced , these
44 drains and submit a status report in that regard to the Tribunal.

After submission of such report , if any further directions are

necessitated, the Tribu nal would pass such directions.

63. To keep the matters beyond ambiguity and with reference to
the report filed on behalf of the South Delhi Municipal Corporation

and the photographs annexed thereto, we direct that no further
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construction work would be ¢ arried on in the G.K -I drain and all
the iron rods, especially in the middle section of the drain , shall be
entirely removed. The part of the drain which has been covered
would be permitted to remain , while it will be ensured that the
same is neither occup ied by unauthorised occupants nor is used as

a platform for dumping , as is even evident from the photograph s
submitted by the Corporation. No further construction work would

be carried out in the Andrews Ganj drain and the entire middle
section where iron  bars are visible shall be removed . On the Chirag
Delhi drain, no work appears to have been done as shown in
photographs and only iron bars have been fixed on one side of the
drain. The entire iron bars shall be removed and no construction

shall be carried out on the drain. In Pushp Vihar, the drain which is
already covered need not be demolished , but the iron bars which
have been fixed in the portion ahead of the covered area , would be
removed and the drain would be made obstruction free and not
divided. T he iron so removed , shall be used for other construction
works by the Corporations/authorities concerned. The wall on one

side of the drain that has been constructed would not be
demolished. However, it should also be ensured that the covered
part of the d rain, even at Pushp Vihar , is not used as a platform for

unauthorised occupation or dumping of waste.

64. The Act of 1986 was enacted by the Indian Parliament for
protection and improvement of environment and to implement the
decisions taken at the United Nations Conference on  Human

Environment at Stockholm in June , 1972. The rapid decline in
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environmental quality that was evidenced by increasing pollution,
loss of vegetal cover and biological diversity, excessive
concentration s of harmful chemicals in the ambient atmosphere
and in food chains, growing risks of environmental accidents and
threats to life support systems , were the main aspects that weighed
with the Legislators to enact various environmental | aws. The
Water (Prevention and Control of Polluti on) Act, 1974 (for

Water Act) and the Air (Prevention and Control  of Pollution) Act,

s hoi

1981 (for short 0t hbeprovide rpristhhe twatgr andnt e n d

clean air on one hand , while on the other , place a statutory
obligation upon the industries or units intending or carrying on any
industrial or other activity where they emit gases or smoke in the

air or trade effluents in the land/water/stream etc. , hot to operate
without consent of the concerned Pollution Control  Board s. In other
words, they ar e mandated by law to adhere to the prescribed
standards of emission and discharge of trade effluents. Where they
intend to prevent and control pollution of air and water, there they
give a statutory right to the citizens of India to claim clean
environmen t.

65. The most significant event in the recent past of the Indian

environmental jurisprudence , was t he decl aration

Supreme Court that right to decent and clean environment was an
essential feature of right to life as enshrined under Artic le 21 of the
Constitution of India. The dictum of the Supreme Court of India in

its various judgments , not only declare d it to be a fundamental

right , but commanded the State s to discharg e its constitutional
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obligation for providing a cleaner environment , as its contamination
was of a very high degree (Ref. Vellore Citizens Welfare
Forum v. Union of India and others , (1996) 5 SCC 647, Tirupur
Dyeing Factory Owners' Association v. Noyyal River Ayacutdars
Protection Association , (2009) 9 SCC 737 and M.C. Mehta v. Union of
India and Ors. , (2009) 6 SCC 142 ). The judgment s of the Supreme
Court, of course, were with reference to the facts and circumstances

of a given case, but the golden principle underlining the se
judgments was uniform, i.e. protection and impr ovement of the
environment. The Supreme Court in its judgments even rejected

the plea of the State that lack of availability of finances at a given

point of time could be an available defense, for not taking effective
steps for providing a cleaner enviro nment. In this regard, refere  nce
can be made to the judgment  of the Supreme Court in the cas e of
Ashok Kumar Thakur v. Union of India , (2008) 6 SCC 1 , wherein the

Supreme Court held:

olt is to be noted that financi al

a ground to deny fundamental rights and the provision

for the schemes and the utilisation of the funds are also

relevant factors. It appears that better coordination

bet ween the funds provider and the u
66. The concern of the framers of the Constit ution for environment
is not only exhibited by introduction of Article 48A by the 42nd
Amendment Act of 1976 , but also by Article 51A(g) of the
Constitution , which places a fundamental duty upon the citizens to
protect and improve the natural environment, including forests

rivers, wildlife and to have compassion for living creatures.

Therefore, the law declared by the Supreme Court of India, mandate
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of the Constitution and the statutory rights and obligations , are ad
idem to the mandate that there has to be protection and
improvement of environment and all must contribute to provide
decent and clean environment . United Nations conference on
Environment and Development held at Rio -de-Janeiro in June,
1992, in which India participated had also called upon th e States to
provide effective access to judicial administrative proceedings,
including redress and remedy and to develop national laws
regarding liability and compensation for the victims of pollution and

other environmental damage. The States in discharg e of their above
obligation have enacted the National Green Tribunal Act, 2010 :
which provides for access to specialised environmental justice in

the country. This Tribunal has been established for effective and
expeditious disposal of cases relating to en vironmental protection
and conservation of forests and other natural resources, including
enforcement of any legal right relating to environment and giving

relief and compensation for damage to the person and property and

for matters connected therewith an d incidental thereto. The primary
object of establishing this Tribunal is to provide easy access and
expeditious dispensation of environmental justice. The legislature

in its wisdom has vested wide jurisdiction in the Tribunal to ensure

that major spectrum  of environmental jurisprudence are covered , SO
as to render effective and concerned decisions in the field of

environment.
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67. It is expected of the Tribunal to deal with the multi -
disciplinary issues relating to environment. Section 20 of the NGT

Act r eads as under:

0The Tribunal shall, while passing at
award, apply the principles of sustainable development, the
precautionary principle and the polluter pays principle. 0

68. A bare reading of the above provision makes it amply clear

that in exercise of its varied jurisdictions, i.e . original, appellate and

special jurisdiction, the Tribunal is to be guided by the three well

settled canons of environmental jurisprudence. These principles
being a part of the statute that created this Tribunal , the obligation
upon this Tribunal, to ensure that cases before it are expeditiously
disposed of , in line with these principles , is greater . In other words,

these principles are the very foundation of the determinative

process before the Tribunal . The Principle of Sustainable
Development takes within its ambit the Principle o f Inter -
generational Equity . In fact, all these three principles, i.e. the
Precautionary Principle, the Polluter Pays Principle and the

Principle of Sustainable Development have to be collectively applied

for proper dispensation of environmental justice. In the case

of Tirupur Dyein g Factory Association case (supra),t he Honobl e
Supr eme Court observed t hat t he 6Pol |
Precautionary Principle itself have to be read with the doctrine of

Sustainable Development. Normall vy, they are applied collectively

depending upon the facts and circumstances of case. Restriction is

an inbuilt fact of Sustainable Development and that itself serves the

cause of Intergenerational Equity. Sustainable Development means
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the development that can take place and which can be sustained by

the nature and ecology with or without mitigation. In such matters

the required standard is the risk of harm to environment or to
human health and has to be decided in public interest , according to
a OreaspmsaEl ¢ est 0.

69. The Supreme Court in the case of Vellore Citizens Welfare
Forum (supra) , referred with approval , the concept of development
to say that the traditional concept that development and ecology are
opposed to each other is no longer accept able. Sustainable
Development is the answer i.e., development that meets the needs
of the present without compromising the ability of the future
generations to meet their own needs. It is intended to improve the
quality of human life , while living within  the carrying capacity of the
supporting ecosystems. The  d@recautionary OPrinciple and d&olluter
PaysdPrinciples were, therefore, said to be the essential features of
the Principle of Sustainable Development

70. We have referred to the Principle of Sus tainable Development
only to illustratively repel the contention that development on the

banks of River Yamuna is necessary by raising constructions of the

kinds which were contemplated by the DDA and even suggested at

the Bar. This reasoning would equally  be applicable to the concept
of covering of natural storm water drains. Unquestionably , Yamuna
is a very polluted river and it hardly contains water , which could be
used for many useful purposes , including agricultura | activities . Its

water is unfit for  human consumption and even for industrial
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purposes. Steps have to be taken to restore Yamuna to its original
salubrious and pristine form.

71. Before we examine the applicability of the three statutorily
stated Principles to the present case, we must ref er to the project
and the manner in which it is to resolve these serious
environmental issue s and achieve the object of revitalizing River
Yamuna.

72. The entire issue could be identified into two segments, which

are the primary sources of pollution of Riv er Yamuna. The first,
pollution resulting from discharge of industrial and trade effluents;

and the second, sewage and domestic discharge and untreated
waste entering the River Yamuna through different drains. The
installation and operationalization of C ETPs for all industrial

pockets of Delhi, would take care of treating the trade and

industrial effluents before it is permitted to join any drain. As of
date, i n some industrial clusters CETPs are in existence , but are
not working to their optimum capacit y and effectively. Thus, it is

required that all the industrial clusters in Delhi should have a

CETP which has to be established and made effectively operational

by the concerned authorities , particularly the DJB and other
Corporations and authorities in -charge of industrial clusters under
the guidance of the Principal Committee . Wherever they are in

existence, it should be ensured that they should work to their
optimum capacity and effectively , to prevent and control the
pollution resulting from discharg e of industrial/trade effluent of

that industrial cluster. The new CETPs that are to be installed
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