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Executive Summary

Forest-sector collaborative arrangements come in many forms. The
local partner may be a community, an association, or a set of individ-
ual landholders. The outside partner may be a private organization
or a government. The interest of the local partner may be production
of income from the forest, security of access to land, increased labor
or small business opportunities, protection of traditionally valued re-
sources, or other values. The interest of the outside partner may be
similarly varied, from securing access to forest products, to obtaining
the cooperation of the local community in the partner’s resource use,
to securing a source of labor, to alleviation of rural poverty, to pro-
duction of environmental services and management of risks.
Establishing arrangements that effectively deliver sustainable forest
management and benefit local communities is a challenge because of
the range of participants, objectives, and scales of partnerships and
benefit-sharing arrangements.

This study uses an evidence-based approach to provide insights
into developing and maintaining collaborative arrangements in the
forest sector. It aims to inform discussions and approaches to forest
partnership and benefit-sharing arrangements. It also offers guidance
on how to implement key factors that influence contract-based forest
partnerships and benefit-sharing arrangements.

Areview of literature, interviews and surveys of forestry partner-
ship participants, and examination of extractive industry partner-
ships form the basis of this study. New data on collaborative
arrangements was collected through two avenues. The study con-
ducted a web-based survey of people who have worked in collabo-
rative arrangements. It also interviewed selected participants on their
experiences. The study also gathered secondary data through pub-
lished materials, and through reports and contracts supplied by the
interview subjects.

Building on negotiation and dispute-resolution literature for the an-
alytical framework, this study identifies factors and practices promot-
ing the formation and maintenance of partnerships, and explains how
the factors are influenced by context. The results should be of interest
to those promoting partnerships and developing benefit-sharing
arrangements. This includes government, private sector, and non-
governmental organizations, development partners, and managers
of forest programs offering payments for carbon sequestration and
reduced emissions from deforestation and degradation (REDD).
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What Do Contracts and Agreements Include?

This report uses “contract” in two ways, depending on than recording the agreement. People have captured
context. A contract in the abstract is simply an agree- elements of community-based partnerships in legisla-
ment. So, contract-based partnerships are partnerships tion, in property records, in the bylaws of organiza-
built upon an underlying agreement. The basic agree- tions, in forest management plans, and in other places.
ment may be written down somewhere, or not. A con- It would be a stretch of language to call all of these
tract in the concrete sense is a document whose main contracts. So, this report looks beyond written con-
purpose is to set out the terms of an agreement. tracts, to consider other kinds of documents that re-
Sometimes people capture their agreements in a flect agreements.

document whose main purpose is something other

Source: Authors

TYPOLOGY OF COLLABORATIVE
ARRANGEMENTS

Using property rights, risk exposure, and market
orientation, a typology of collaborative arrange-
ments was developed. This contained four broad
categories of arrangements. The twenty-nine cases
examined in detail for this study were classified
into these categories. The categories included:

* Market-driven community arrangements, on
private land with a profit motive and shared
risks.

* Supply-driven community arrangements, on
public lands, to produce forest products or en-
vironmental services, offering low risk to the
community.

* Benefit-sharing arrangements with the local
community by private entities investing on
public lands for long or short term. This is at
low risk to the community.

e Public-private community partnerships, on
lands where the communities have long-term
rights, aimed at sustainable use but not neces-
sarily profit, at low risk to the community.

Making and Keeping Good Arrangements

From the literature of negotiation, and dispute res-
olution and expert opinion, the study identified
twelve factors hypothesized to be important to suc-
cess in collaborative arrangements:

1. That the arrangement be legally valid.
2. That the arrangement be fully bargained.

3. That the partners demonstrate mutual
respect.

4. That the partners have common expecta-
tions about the project.

5. That the partners have similar under-
standing about what it means to keep
agreements.

6. That the partners join the project freely, ex-
ercising self-determination.

7. That the partners trust one another.

That the project is practical.

9. That the efforts to meet partnership obliga-
tions are verifiable.

10. That the partners maintain good communi-

cation.

11. That the arrangement addresses any past

history of conflict between the partners.

12. That the arrangement provides incentives

to the parties involved.

*®©

Eighty-nine survey and twenty-four interview
respondents indicated which factors were impor-
tant, and found four factors nearly universally
important—mutual respect, trust, practicality,
and communication. Different combinations of the
remaining factors were important for different
collaborative arrangements. This study also
presents a list of “missing factors” suggested by
respondents.

The twelve factors apply both to agreement-
making and agreement-keeping. In part that is
because the two processes blend. In keeping a long-
term agreement, the sides frequently must come to-
gether, renegotiate bits and pieces, and revise their
relationship to account for new information or
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changing conditions. In making the agreement, the
parties must be thinking about agreement-keeping
and settle on a plan that can be easily kept. But ar-
guably some of the factors are more important to
making the agreement (e.g., full bargaining) and
othersare moreimportant to keeping the agreement
(e.g., verification and practicality).

Viewing the factors in terms of inputs, outputs,
and outcomes forces identification of practical
steps to achieve desired goals; this study presents
the factors in these terms in a table format (see
Table 2). The “Inputs” column provides a practical
list of tasks. The “Outputs” column provides a list
for short-term verification of success. If a project is
not achieving desired outputs, project managers
should look for causes and remedies. The outcomes
represent the larger goals that contribute to a suc-
cessful project with managed levels of conflict.

Elements of a Good Contract

The study obtained contracts and other agreement-
related documents from several cases. Based on the
literature, it developed a list of good practices for
forest partnership contracts. These practices fall
into several broad categories:

¢ Ensuring that the contract is legally valid.

* Ensuring that the contract is clear, under-
standable, and complete.

e Ensuring that the contract addresses points
that promote agreement-keeping, including
practicality, verification, communication, and
incentives.

¢ Ensuring that the contract provides ways of
handling disputes short of going to court.

¢ Ensuring that the contract considers common
issues that have led prior partnerships into
disagreements.

Analysis against this framework of a subset of the
seventeen contracts obtained in this study found
that contracts play a range of roles in a collabora-
tive arrangement. The structure and content of con-
tracts should be informed by the purpose of the
contract. Each of the contracts contain a variety of
approaches and ideas for establishing formal com-
munication, grievance-resolving institutions deal-
ing with shared risks, structuring of milestones,
transparency, and other issues of general interest to
forest partnerships.

The analysis shows some differences among
contracts that could be explained by their context.

In the benefit-sharing arrangement, the contract
emphasizes communication and conflict resolu-
tion. The commercially oriented contracts for mar-
ket goods or land tended to have more detail
concerning contingencies, prevention of loss, and
allocation of risks than did the payment for envi-
ronmental services arrangements.

Context Matters

Context elements such as community reliance on
the natural resource, legal framework, scale, and
scope of partnership can influence the process ele-
ments and need to be considered. Some of the link-
ages with context appeared to be relatively strong.
For example, in contexts where communities were
very reliant on the forest resource, the factor “fully
bargained” was almost always considered impor-
tant. “Incentives” appeared more important when
community reliance on the forest for livelihood
was low. The study offers several other hypotheses
on how context may affect the relative importance
of these factors.

Another dimension of context that influences
collaborative arrangements is the role of govern-
ment. The cases examined for this study illustrate
the fact that government can both facilitate and
hinder making and keeping effective collaborative
arrangements.

Lessons for Collaborative Arrangements

For collaborative arrangements it is important to
note the following points:

¢ Contracts are not the only mechanism for
recording rules governing the partnership.
Some partnerships have put parts of their
understanding in management plans, which
an agreement can incorporate by reference or
which can be officially approved or adopted
by a government agency. Some partners have
promised to adopt certification, with the ef-
fect of promising to follow the certifier’s set of
rules. A partnership could also put its agree-
ment into the founding documents of a new
association or business entity.

¢ To ensure that the rights of parties are fully
documented, there may need to be more than
a single contract involved in a partnership,
and there may need to be contracts with oth-
ers besides the main partners.

xi
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e Contracts have roles to play even if they are

not legally enforceable because of the context.
In many of the cases the courts were viewed
as weak, not trustworthy, and expensive to
navigate. Still, almost every case used written
documents to record their agreements.
Fully-bargained arrangements can be costly
to achieve especially when there is a need for
multiple deals. In situations where standard-
ized contracts are necessary, it is important
to develop the contract template based on
consultation and discussions with the key
stakeholders. An additional approach is for
the “outside” partner to use the advice of ex-
perts who have worked in the area for many
years and have a good sense of the local
context.

Not all practical issues will be apparent at the
beginning of a project; parties should think
about structuring their agreement to address
new issues as the project unfolds.

Partners should talk about foreseeable risks
before the project starts, to understand what
each side’s responsibilities would be in case of
the event. Also, partners should design the
project to minimize the losses from risks.

The written document is a tool and not an end
in itself. Entering a written contract can lead
the sides to explore roles and risks in detail; it
produces a reference point for further discus-
sion, and its execution impresses upon the par-
ties that they are making a true commitment. It
can also be a means of informing potential out-
side investors and others about the agreement;
if the contract can be recorded in the official

property records, it may be a means of binding
future owners of the land.

Collaborative  arrangements, including
benefit-sharing arrangements, should also
aim to engage local communities in produc-
tive activities that generate positive social,
economic and environmental outcomes for
local communities (Lewis, Freeman, and
Borreill 2008). As seen in the Ecuador case
(Annex IV case 27), cash transfers can be victim
to misuse and elite capture, reducing their
potential contribution to poverty alleviation.
Government can both facilitate and hinder
making and keeping effective collaborative
arrangements. Government can play a posi-
tive role where it has policies and mecha-
nisms for fostering partnership, dialogue, and
negotiation. The role of government is less
constructive where government processes are
lengthy and capacity limited, or if there are
irreconcilable differences in perspective be-
tween government and community regarding
key issues such as land tenure.

The scale and scope of a partnership can influ-
ence whether the partnership is individually
crafted—where the parties can afford to
bargain, to innovate, to tailor the agreement
carefully to each party’s needs—or mass-
produced, because the transaction costs of bar-
gaining each agreement would justbe too high.
Context matters as context influences the
factors that are important in processes for
establishing collaborative arrangements.
Measures to mitigate and address conflicts are
important in partnerships.



Introduction

A convergence of trends in the forest sector is underscoring the im-
portance of partnerships and benefit-sharing arrangements. The first
trend is the increase in forest area designated for use by communities
and indigenous peoples. Estimates by White and Martin (2002) indi-
cate that more than 11 percent of the world’s forests are managed or
owned by communities, and in developing countries the figure is ap-
proximately 22 percent. A recent updating of this information found
that worldwide, there are at least 350 million hectares of forest land
owned by communities and indigenous groups. In addition, 77 mil-
lion hectares of public forest land are designated for use by commu-
nities and indigenous peoples. In 2008, in the same countries
examined in the 2002 study, 27 percent of the forests were owned by
or designated for communities and indigenous peoples (Sunderlin,
Hatcher, and Liddle 2008).

The second trend is the growth in private sector investment in
forestry. Globalization of forest industries and the forests’ significant
commercial value has made the private sector the principal source of
finance in forest production in most countries. While there is no sys-
tematic information on domestic or foreign direct private investment
in the forestry sector of developing countries, there is a common view
that the bulk of investment in forestry is from domestic sources. In the
processing industries, especially pulp and paper, foreign sources are
significant in many developing countries (M. Simula 2008). Indeed,
the level of activity and influence of the private sector in forestry often
dwarfs that of the international community—and sometimes of the
national government.

A third trend is that several countries have adopted forest legisla-
tion that enhances the opportunity for local involvement in forest
management,! including through participatory or joint forest man-
agement and community forestry. Some of the same countries also

1 The recent monograph, Forest Law and Sustainable Development, sponsored by the
World Bank, PROFOR, and FAO (Christy et al. 2007), lists several categories of “legal
changes that have enhanced the opportunity for local involvement,” including hand-
ing over management of selected state forests to local groups, as in Nepal; coman-
agement of forests with local groups, as in the Philippines, Canada, South Africa,
Mexico, and many other countries; allowing limited local use of protected areas and
buffer zones, notably in Latin America but also elsewhere; leasing state land to local
communities, as in the Kyrgyz Republic, Nepal, Sri Lanka, Uganda, and Vietnam;
transfer or restoration of ownership to communities, as in the Philippines, several
Latin American countries, Australia, Canada, South Africa, and several countries in
Central and Eastern Europe; and granting local benefits without direct control, in the
United States and Kosovo.

xiii
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mandate compensation of forest communities af-
fected by concessions and plantations as well as
recognition of their right to forest resources. For ex-
ample, in both Ghana and Liberia, forest conces-
sion laws require concessionaires to negotiate
social agreements with affected communities and
require the government to transfer a portion of con-
cession income to local governments. Kosovo's
laws recognize the traditional rights of citizens to
enjoy certain nontimber resources from forests, in-
cluding privately owned forests, and require the
central government to share a percentage of forest
income with local governments.

The increased recognition of communities” and
households’ reliance on and rights to forests and
growing private investment in the sector present ad-
ditional opportunities for using forests to alleviate
poverty. Partnerships and benefit-sharing arrange-
ments that involve communities, private entities, or
government offer a way of structuring forest activi-
ties that benefit forest-dependent communities. For
example, community-company partnerships for tim-
ber and nontimber forest product production, in-
cluding outgrower schemes, can offer communities a
source of income with minimum market risks.
Similar private-community partnerships can be
formed around payments for environmental services
(PES). PES schemes can provide needed additional
revenue to enable a community to adopt sustainable
management approaches that provide positive exter-
nalities (see examples at www.carbonfinance.org).
Company—-community partnerships can result in
positive impacts. Some of the positive outcomes in-
clude better returns to capital, labor, or land than al-
ternatives, for both company and community,
encouraging diversification, opening doors to new
opportunities, achieving corporate goals, contribut-
ing to secure land rights, sharing risks, developing
infrastructure for communities, offering better job
opportunities, and producing positive environmen-
tal effects by promoting sustainable multipurpose
forest management (Mayers and Vermeulen 2002).

Partnerships between government and commu-
nities through joint management, participatory
management, community forestry, or community
concessions grant communities management rights
to state forest lands and allow them to use (in some
cases select) forest resources for commercial
purposes (Carrera, Morales, and Gélvez 2000). In
government-community partnerships, forest re-
sources must be managed according to a state-
approved management plan. If implemented well,

community concessions can generate environmen-
tal, social, and economic benefits for all parties
involved (Joshi 1999; Khare et al. 2000).
Benefit-sharing arrangements,? between com-
munities and private sector or communities and
government, are another means for transferring
forest benefits to communities. Social responsibility
agreements (often required by law) can provide
communities with services, training, and infra-
structure that they otherwise cannot access (Ayine
2008). Benefit-sharing arrangements also often in-
clude a mechanism for collecting and redistribut-
ing a portion of revenues to affected communities.
Some of the arrangements use ensure direct bene-
fits for citizens and limit government’s ability to
divert funds to undesired ends (Fischer 2007).
While partnerships and benefit-sharing arrange-
ments can make a positive development contribu-
tion, they also do have shortcomings. Benefit-sharing
arrangements are often victim to elite capture, and
where consultations and information sharing is in-
adequate, they can result in communities signing
away their rights and foregoing long-term benefits
(Barr et al. 2006). When benefit-sharing arrange-
ments involve cash transfers, often they are spent
on nonproductive consumption especially where
there are no supporting financial institutions (for
saving and investment) (Fischer 2007). Similarly,
company-community partnerships do also have
shortcomings. For example, they tend to involve
high transaction costs on both sides, often result in
misunderstandings between partners, perpetuate
low-wage labor and inequitable land distribution,
and exclude disadvantaged community members
where schemes require some initial capital resource
or land (Nawir and Santoso 2005; Cuny, Ango, and
Ondoa 2006; Pokomy and Johnson 2008). Where
forests are cleared for plantations or where planta-
tions are poorly managed and involve planting of
alien species, these partnerships have negative envi-
ronmental effects (Mayers and Vermeulen 2002).
Shortcomings notwithstanding, contract-based
partnership arrangements can involve productive
engagement of communities in sustainable forest
resource management. These arrangements could
be promoted with emerging opportunities for
rehabilitation of degraded forest lands, harvest-
ing of commercially valuable forest products,

2 For purposes of this study, these arrangements are distinguished
from partnerships in that communities can receive a share of the
benefits without being engaged in productive activities.
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production of biomass, fuelwood, and timber, and
management of forest resources for environmental
services (including carbon). Similarly, benefit-
sharing arrangements associated with carbon
schemes (e.g., payments for avoided deforestation)
and forest concessions can provide opportunities
for communities to capture some of the rent associ-
ated with these activities and minimize any unin-
tended negative consequences.

OBJECTIVE OF THE STUDY

Using an evidence-based approach, the primary ob-
jective of this study is to provide insights for existing
and emerging collaborative arrangements. This in-
cludes discussions regarding design and develop-
ment of benefit-sharing arrangements linked to
carbon payments from reduced emissions from de-
forestation and degradation (REDD). Also of interest
are efforts to develop and implement partnerships
in areas such as feedstock production for pulp and
paper and bioenergy, partnerships between com-
munities and corporations (including agribusiness)
involved in large-scale land acquisition, and
schemes for community-based forest management
for production of forest goods and services.

This study also aims to provide guidance on
making and keeping contract-based partnerships
and benefit-sharing arrangements (see Box 1 for
definitions of some key terms used in this study).
The study draws on both forest sector experiences
and experiences from extractive industries and
other related sectors. While several of the cases
examined in detail have a commercial dimension,
this study does not examine the financial aspects of
collaborative arrangements or assess arrangements
against equity or efficiency measures.

The following were some of the study’s initial
assumptions:

¢ Tomake and keep collaborative arrangements,
they need to be practical, reliable, equitable,
predictable, secure, and worth investing in.

¢ Perceived fairness in the distribution of costs,
revenue, and benefits is a necessary but not
sufficient condition for successful collabora-
tive arrangements.

* Processes through which both parties feel
their perspectives are heard and respected,
and a contract that reflects the parties” expec-
tations are necessary for durable collaborative
arrangements.

The research focused on two things: (i) testing
these assumptions to understand what are impor-
tant process elements (the “what is important” fac-
tors) and (ii) asking what, if any, is the relationship
between key process elements and the context in
which the collaborative arrangement is being
established.

This study is aimed at individuals and or-
ganizations promoting partnerships and develop-
ing benefit-sharing arrangements. This includes
government, private sector, and nongovernmental
organizations, development partners, and man-
agers of forest programs offering payments for
carbon sequestration and REDD.

STRUCTURE OF REPORT

The main body of the report is divided into six
sections including the introduction. The next sec-
tion provides a brief description of the approach
and methodology used. The third section pro-
vides a overview of factors identified in studies
as important for developing lasting collaborative
arrangements. The third section also shares the
“what is important” factors used in this study to
frame the analysis. This is followed by the fourth
section presenting the analysis. The final two sec-
tions provide key guidance and insights from the
analysis. More specifically, the fifth section pro-
vides guidance on how to apply process elements
that influence the outcome of the arrangement.
The final section captures the key lessons from
the analysis.

XV
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Box 1: Contracts, Partnerships, and Other Key Terms

Xvi

This report uses “contract” in two ways, depending
on context. A contract in the abstract is simply an
agreement. So, contract-based partnerships are part-
nerships built upon an underlying agreement. The
basic agreement may be written down somewhere,
or not.

A contract in the concrete sense is a document
whose main purpose is to set out the terms of an
agreement. As the reader will discover, this report does
not confine itself to legally enforceable agreements. In
other words, the report does not
use “contract” in a strictly legal sense.

Sometimes people capture their agreements in a
document whose main purpose is something other
than recording the agreement. People have captured
elements of community-based partnerships in
legislation, in property records, in the bylaws of

organizations, in forest management plans, and in
other places. It would be a stretch of language to call
all of these contracts. So, this report looks beyond
written contracts, to consider other kinds of docu-
ments that reflect agreements.

This report uses “partnership” in the broad sense of
two or more people or groups acting together. There is
also a legal sense of partnership, as a particular way of
organizing a business enterprise. This paper does not
use this limited, technical sense.

In this study, “community” is used to refer to a
collective of individual households, ethnically,
geographically and/or politically defined communi-
ties, or individual small-holder households.

Similarly, “collaborative arrangements” is used as a
catchall term for contract-based partnerships and
benefit sharing arrangements.

Source: Authors



Approach

The study is unique in that it examines a broad range of partnerships
and benefit-sharing arrangements. Examples include bilateral and
multilateral collaborative arrangements involving communities and
private entities, the state, and nongovernmental organizations.
Unlike other studies that examine a particular category of collabora-
tive arrangements (e.g., payments for environmental services), this
study includes arrangements for production of timber, nontimber
forest products, and environmental services. The study also is unique
because of its emphasis on process, and use of an analytical frame-
work that builds on work outside the forest sector.

The study uses a “mini” case-study approach to collect informa-
tion on different types of collaborative arrangements in the forest sec-
tor and extractive industries,® and identify process-related factors
that are important for making and keeping collaborative arrange-
ments. The analysis of this information is used to assess any
relationship among these factors and the context in which the
arrangements are being established. The analysis of primary and sec-
ondary data on specific cases is used to illustrate

1. key process elements for reaching such arrangements;

3 Benefit-sharing arrangements in extractive industries can offer interesting insights
for such arrangements in the forest sector. This is especially true for lessons re-
garding mechanisms to facilitate cash transfers (use of trust funds at the national
versus community level, direct versus indirect cash transfers, etc.). Insights re-
garding the process dimension of these arrangements are also valuable. With re-
gard to the latter, however, it is important to note that there are some crucial
differences between benefit-sharing arrangements in extractive industries and
those in forestry. In both forest and extractive industry cases, at a minimum, fun-
damental tenure issues need to be clarified, monetary and nonmonetary compen-
sation needs to be provided for livelihood benefits foregone from access to
land /natural resources, any potential environmental impact needs to be miti-
gated, and agreed-upon social infrastructural investments need to be made. A dis-
tinction between the two sectors occurs when, in extractive industries, the rights
to a stream of benefits from resource revenues are given by territorial claims to the
land from which the resource is extracted, and much of the legal grounding con-
cerns whether or not rights to sub-surface resources have been specified in law.
The latter set of arrangements, however, offer limited insights on how to recog-
nize, through the benefit-sharing arrangement, the role of communities as stew-
ards and managers (i.e., engage affected communities in managing the resource).
In forestry, communities may have customary claims over the resource itself, and
depend to a greater or lesser extent on forest land and forest products for their
livelihood. Communities are likely to insist that these claims be acknowledged
when defining affected communities, and determining suitable compensation and
granting access and use rights to the concession area (based on modifications of
Robin Mearns, personal communication, June 17, 2009).
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2. distinguishing elements of the collaborative
arrangements; and

3. linkages between the context in which
effective/well-developed* collaborative ar-
rangements and characteristics of the process
are undertaken to develop the arrangement.

Key process elements are identified using factors
found in negotiation and dispute resolution litera-
ture as a starting point. Where contracts or memo-
randa of understanding were available, these
documents are also examined to identify distin-
guishing characteristics of the arrangement.

METHODOLOGY FOR DATA
COLLECTION

Primary data for this study were collected in two
ways—through online surveys (survey) and tele-
phone interviews. The survey was designed to
screen potential cases for in-depth interviews and
to elicit some general information from the re-
spondents on the value of twelve “what is impor-
tant” factors. The survey was distributed to
electronic lists that catered to persons working on
collaborative arrangements (e.g., the Katoomba
Group and FAO’s Market Analysis and
Development Network) as well as to recom-
mended individuals.

The e-survey presented the twelve “what is
important” factors and invited respondents to
identify which factors they considered most
important, which they considered unimportant,
and which they thought were missing (the “what is
important” question). Survey respondents could
answer or skip questions, as they liked, so not
every respondent answered every question.
Respondents could select multiple factors as im-
portant or unimportant. The final question in the
electronic survey asked respondents if they would
be interested in providing additional information
regarding their specific case. There were two
versions of the same survey, one for people in-
volved with forest projects and a second version for
other natural resource projects (such as mineral

4 Subjective information is used to determine if an arrangement
is well developed/effective. This information is triangulated
where possible (triangulation is discussed in greater detail in
this section).

extraction). Each of these surveys was available in
three languages—English, Spanish, and French (see
Annex I for the English forestry version of the sur-
vey). In addition to the survey, the study team ad-
ministered the “what is important” questions to a
small set of resource persons.®

Cases identified through the survey and expert
opinion were contacted via e-mail with informa-
tion on the study and a request for a telephone in-
terview. The telephone interviews were conducted
using an interview protocol (see Annex II). The ob-
jective of the interview was to elicit detailed infor-
mation on specific collaborative arrangements. If
an interviewee had not taken the e-survey, then in
addition to asking questions from the protocol, the
respondent was invited to answer the “what is
important” question.

The information elicited through the survey and
interviews forms the basis of the analysis. The in-
formation obtained from the interviews regarding
the effectiveness of the collaborative arrangement
was triangulated, where possible, using media
reports or by obtaining the perspective of a non-
governmental organization that worked in the
same area or the same project.

Secondary data was collected through reports,
published studies, unpublished documents, and
materials shared by the interviewees.

SHORTCOMINGS OF DATA
COLLECTION METHODS

The sample of cases used in this study is not ran-
dom and has a self-selection bias. This bias is to-
ward respondents who want to share a success
story. Also, the approach used resulted in only one
interview of a community member who was
involved in collaborative arrangements.® A third
shortcoming of the methods used is that the study
did not assess the effectiveness of the collaborative
arrangement through site visits, but rather ob-
tained subjective information on how satisfied the
parties were and the perceived sustainability of
the collaborative arrangement. This subjective
information, however, was triangulated where

5 A resource person is an expert on the issues covered in this
study for particular types of arrangements, for example, PES
arrangements.

6 A follow-up to this study will aim to elicit information from
community members on the process dimensions discussed in
this study. This information will be used to update this study.
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other articles and media reports were available.
Another shortcoming is the regional representa-
tion of the cases (there are no cases from South
Asia, the Middle East and North Africa, or Europe
and Central Asia). To compensate for this, the
study did a comprehensive literature review to
complement the findings from the data analysis.
With this and other measures, the findings of the

study are valid for different types of arrangements
in World Bank client countries.

It should be noted that the study inherently focuses
onlegal and formal arrangements. The arrangements
examined somehow have been institutionalized
or captured in a document. The study therefore does
not include informal partnerships or those in which
illegal activities are being carried out.






2

Principles for Collaborative
Arrangements and “What
Is Important” Factors

Collaborative arrangements have been the focus of forestry projects
and analytic work for more than three decades. Studies on community—
company partnerships, community institutions, joint forest manage-
ment, payments for environmental services, and forest concessions all
offer interesting insights into how to set up and maintain collaborative
arrangements. This section extracts key principles and elements for de-
veloping collaborative arrangements from existing work in the forest
sector and extractive industries. This section also positions the “what is
important” factors that frame this study with regard to these principles
and elements.

OVERVIEW OF CONSIDERATIONS FOR
PARTNERSHIP ARRANGEMENTS

The most extensively documented contract-based partnerships in the
forest sector are company—community partnerships. For the private
sector the underlying motivation is often access to land, labor, and
continuous supply of forest products and services (e.g., carbon), as
well as corporate social responsibility. For communities or individ-
ual households involved in these arrangements, an incentive is the
increased access to a market, guaranteed price, and, in some cases,
upfront payment. Other than outgrower schemes in the pulp sector,
company—community partnerships in forestry remain the exception
rather than the norm. Some reasons for this are weak community
tenure, emphasis on short-term profit-making activities over long-
term alliances, economies of scale over multiple small deals, transac-
tion costs for the company when they need to interact with large
number of scattered individuals or groups, and lack of supportive
government policies (Mayers and Vermeulen 2002).

In the case of partnerships for forest goods, work on community—
company partnerships indicates that the structure and strength of the
arrangement is influenced by

* negotiated terms, rather than terms that are set unilaterally;

¢ issues being debated in a fair and open manner, as this reduces
the chance for conflict and future litigation;

¢ recognition that there will be growing pains at the beginning of
a collaborative arrangement;

¢ an equitable and workable governance structure that would
allow future development and response to unexpected trends
and events; and
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¢ alegally valid agreement but not overcompli-
cated contract.

The following key principles are important to
keep the community—company partnership effec-
tive (Mayers and Vermeulen 2002; Nawir, Santoso,
and Mudhofar 2003 as cited in Nawir and
ComForLink 2007):

¢ security of contribution from both sides;

e shared understanding of the costs, risks,
prospects and opportunities;

¢ mechanisms for sharing decision making and
information;

* a work plan that clearly indicates each side’s
rights, responsibilities, and rewards;

¢ flexibility and space for negotiation;

* systems of accountability to the community
(especially regarding benefit sharing), local
government, and, more widely, civil society;

¢ procedure for conflict resolution;

¢ clear roles for third parties, extension, and
technical support.

Commercial feasibility in the long term while
meeting both parties’ economic and social objec-
tives; secure markets for products; and strong com-
mitment among the parties, at least for the duration
of the contract are also important (Nawir, Santoso,
and Mudhofar 2003 as cited in Nawir and
ComForLink 2007).

Community—company partnerships can form
around PES.” Most of the principles and elements
listed above apply to PES arrangements. In addi-
tion, when working with partnerships for environ-
mental services consideration needs to be given to

* clearly identifying the user of the service;?

¢ addressing hidden information to avoid the
asymmetry of information resulting in accep-
tance of contracts by sellers that make them
worse off (i.e. payments that are less than the
sellers” opportunity costs) (Ferraro 2008);

7 PES are voluntary, contingent transactions around a well-
defined environmental service (or a service-producing land
use) between at least one buyer and one seller.

8 If the environmental service is a private good or a club good
(i.e., offers multiple services from the same management
regime) and it is possible to identify the users. As the number of
environmental service buyers increases, transaction costs and
incentives for free-riding could increase. If, in addition to the
above, the service is a public good such as biodiversity, it can be
hard to clearly define who the users might be. In such situations,
government involvement is often needed to maintain the envi-
ronmental service (Engel, Pagiola, and Wunder 2008).

e facilitating perceived fairness (Asquith and
Wunder 2008);

* keeping costs of monitoring of compliance
low (Ferraro 2008);

¢ engaging regional and local intermediaries
with better information about field conditions
to help with identify and report on character-
istics of environmental service suppliers that
reflect their opportunity costs (Ferraro 2008);

* customizing payment modalities; and

¢ ensuring there is clear additionality.

Joint and participatory forest management
arrangements have been extensively studied (e.g.,
Carter and Gronow 2005; Nelson 2006) to better
understand their characteristics and what makes
them work. The main stakeholders in such arrange-
ments include local forest users and state forest
departments. Often other parties such as local
governments, civic groups and nongovernmental
organizations, and the private sector are also
involved. The performance of community—
government partnerships has been mixed.’

This study does not present an overview of the
rigorous and insightful work done on Community-
Based Forest Management (CBFM). In this study
we simply note that CBFM is complex, can be
costly, and that there are many stakeholders and
vested interests that may support or oppose CBFM
activities (as illustrated by Clay, Alcorn, and Butler
2000; Borrini-Feyerabend et al. 2004). There is no-
table overlap between elements of well-functioning
community company partnerships and CBFM. In
addition, it is important to recognize the following
points (World Bank 2008):

® Successful CBFM is a slow process, and needs
to be based on informed participation, capac-
ity building, and trust.

¢ Without addressing overt as well as hidden
power relations and vested interests through

9 There are cases where through CBFEM partnerships local peo-
ple have gained a strong and legally backed voice in forest
management. In some cases communities have also gained
recognition of their use and access rights (e.g., community
forestry arrangements in Nepal). An additional benefit of such
partnerships is that they can lead to better forest management
(e.g., in Mexico, deforestation rates in community forestry are
lower than in adjacent protected areas). In contrast, studies
have also found that due to entrenched power structures
within both government institutions and communities, such
partnerships do not readily promote social justice and sus-
tainable livelihoods. Furthermore, the financial viability of
these partnerships depends on local circumstances.
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clear roles and responsibilities, availability
of information, transparent and equitable
decision-making processes and monitoring,
indigenous peoples and other forest-
dependent communities may be worse off as
a result of project activities (for example, ac-
cess to natural resources in their areas may
have been opened up to other stakeholders,
but they do not share in the benefits).

Analysis of community institutions and partner-
ships among individual households, including co-
operatives, collectives, and associations, also offer
interesting considerations for broader partnership
arrangements. Some design principles evident in
long-enduring common-pool resource institutions
include the following (Ostrom 1999; Agrawal and
Chhatre 2006):

e The arrangements are sensitive to the bio-
physical characteristic of the resource and
community characteristics.

* Distribution of benefits stemming from the
rules of the institution is proportionate to the
cost of abiding by the rules.

e The rules are practical, related to local condi-
tions, and do not diminish trust, reciprocity,
or conservation-oriented activities.

¢ Affected parties participate in the modifica-
tion of rules.

* Monitoring measures are in place to hold
members accountable.

¢ There are graduated sanctions for violations
of the rules.

¢ There are access to and use of low-cost and
locally sensitive conflict resolution mecha-
nisms.

e The government recognizes that local users
can device their own institutions.

* When the resource base is large, a nested
approach is used, with multiple layers of
institutions.

OVERVIEW OF CONSIDERATIONS
FOR BENEFIT-SHARING
ARRANGEMENTS

For purposes of this study, benefit-sharing
arrangements include those that aim to compen-
sate communities for changes in their ownership,
access, and use of resources as well as benefit
transfer arrangements that aim to change house-
hold behavior. These arrangements can be

contract-based or set up in terms of social agree-
ments, and so on.

Some countries have regulations (often associ-
ated with concession laws) detailing the require-
ments for sharing of benefits between private
entities and affected communities. These regulations
define who needs to be compensated as well as the
mechanism by which they need to be compensated
(e.g., through county-level funds or community
funds managed at the national level). There are also
benefit-sharing arrangements between government
and communities. In such cases, the law may set the
level of benefits (as in countries that practice public-
lands revenue sharing with local governments, for
example, the United States, Kosovo, and Liberia),
may grant the community harvest and use rights
(for example, in Nepal), or may prescribe the process
for allocating benefits through agreements or man-
agement plans (as in the joint management pro-
grams in Cambodia and elsewhere [Christy et al.
2007]). Benefit-sharing arrangements are also found
with carbon financing schemes, including the Clean
Development Mechanism.

As indicated earlier, in the extractive sectors
such as oil, gas, and mining, there are valuable
international experiences on collecting and distrib-
uting revenues, mostly through the creation of
funds.!® In addition, extractive industries offer
insights into key principles in terms of process
for determining the appropriate benefit-sharing
arrangement. These insights include (IFC 2000)

¢ effective and culturally appropriate commu-

nity consultation with the aim of building
trust and identifying community needs;

® being proactive in initiating contact with

affected stakeholders. Making engagement
with stakeholders part of your core business
strategy enables a proactive cultivation of
relationships that can serve as “capital” dur-
ing challenging times;

10 While this is not the focus of this study, in developing coun-
tries where benefit sharing from the forest sector is of concern,
we are often operating in second-best situations. (Second-best
situations are those in which the central government (1) does
not have clear title and authority to engage in resource devel-
opment, (2) does not have necessary capacity and effective-
ness in providing public goods and services, and (3) is not able
to regulate and enforce environmental compliance without
conflict of interest.) The good practices for resource revenue
management in second-best situations, as identified from in-
ternational experience in extractive industries, are therefore
pertinent for forestry. Some insights into collecting and dis-
tributing revenues are shared in Annex III.
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¢ building and maintaining trust between the
company, community members, and other
stakeholders through consultation and partic-
ipation, good faith, and transparency;

* managing communities’ expectations by
clearly defining roles and responsibilities of
all parties involved;

* developing appropriate capacity (through
third-party engagement) and mobilizing
core competencies to promote community
development;

¢ forging strategic partnerships;

* setting measurable goals and report on
progress in a transparent manner;

* taking a long-term view and plan for the
arrangement to have an impact that continues
long after the company’s involvement; and

* tailoring the process to fit the project.

While all of the elements mentioned above are
central for effective collaborative arrangements,
communication, participation, trust, trans-
parency, practicality, verifiability, mechanisms
for addressing conflict, full bargaining, mutual re-
spect, and common expectations are repeatedly
identified as important. The importance of some
of these elements (e.g., participation, communica-
tion, trust, and mechanisms for addressing con-
flict) is self-evident in the overview of principles
and factors presented above, while for others it
is more nuanced. For example, practicality is re-
flected in points such as securing the contribution
of both sides, customizing payment modalities,
building capacity as needed, and being sensitive
to biophysical dimensions and the characteristics
of the community. The importance of verifiability
is captured in the emphasis on monitoring. Full
bargaining, mutual respect, and common expec-
tations emerge from the call for equitable decision
making, clear rules, government recognition,
perceived fairness, and mechanism for shared
decision making.

“WHAT IS IMPORTANT” FACTORS

Before beginning case studies, the authors reviewed
literature on principles for effective collaborative
arrangements (see discussion above), consulted
with experts, and studied the literature in the fields
of negotiation and dispute resolution to develop a
preliminary list of twelve important factors in

making community forestry arrangements. This list
of twelve factors was not viewed as comprehensive
but one that captured many of the key principles
identified in the literature as well as by experts. The
list was to serve as a starting point to elicit informa-
tion from key informants on what they viewed as
key factors that influence the process of making and
keeping an effective collaborative arrangement. The
discussion below introduces these factors.

Although many of these points come from fields
concerned with agreement-making, these insights
also are relevant to agreement-keeping. In a com-
munity forestry partnership, the sides may make a
basic deal, but then need to engage again and again
for many years as the partnership works toward its
goal. Some discussions and negotiations may be
planned, such as an annual review of prices to be
paid for forest products. Some may arise unexpect-
edly, such as a need to respond to a fire or accident.
Many are minor and informal. Some may be more
formal, by design or by lack of design. In any case,
the partners must communicate and come to un-
derstandings many times over the years to make
the project succeed.

The security of the partners’ rights was critical to
partnerships (see Lindsay 1999). The land tenure
rights must be reasonably clear. The agreement
must follow local law. The whole arrangement
must be (1) legally valid.

A widely known model from the negotiation
literature emphasized the importance of the parties
discussing their interests and seeking mutually
beneficial outcomes (Fisher and Ury 1991).
Negotiations almost always have both competitive
and collaborative aspects. Each side has selfish mo-
tives, but the parties can achieve more by cooper-
ating than either could by acting alone. That is the
reason a partnership makes sense.

The challenge is to identify the opportunities
for mutual advancement. That requires discus-
sion and engagement: The agreement must be
(2) fully bargained. The sides have to identify
the issues at hand and their interests in each
issue. Only after the issues and interests are
known can the sides effectively find the best
opportunities for collaboration.

To the transformative school of conflict resolu-
tion, the relationship between the parties is more
important in the long run than the terms of any spe-
cific agreement they might make (see Bush and
Folger 2005). The partners must have (3) mutual
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respect: they must feel respected and must in turn
respect the other partners. The partners must treat
each other as equals.

The negotiation and conflict resolution literature
also has much to say about achieving common
expectations. Negotiation is an exercise in managing
expectations (Miller and Colosi 1989, pp. 38—40). If
Side A believes it deserves more than Side B has of-
fered so far, A will not agree to a deal. If B can change
A’s expectations, B may be able to get A to accept less.

The narrative school of conflict resolution sees
agreements partly in terms of common expecta-
tions. In a healthy partnership, with (4) common
expectations about the project, the two sides tell
compatible stories about what will happen under
the arrangement (Winslade 2006).

Partners must also have (5) common expecta-
tions about what it means to keep agreements
within their cultures. The two sets of expectations
overlap. For example, A might see deadlines as es-
sential to the project, while B sees them as inher-
ently flexible. If the two sides do not arrive at a
common understanding of what it means to meet
a deadline or, for that matter, to keep to the terms
of an agreement, there will be problems.

(6) Self-determination is a core value of many
schools of dispute resolution. Each participant
should see the agreement as its own choice, and as
a way to achieve some of its own goals (see, e.g.,
Bannick 2007). The participants should “own” the
agreement, and feel accountable for the partner-
ship’s success or failure.

The negotiation literature, and the literature on
community involvement, both stress the impor-
tance of (7) trust (see, e.g., Miller and Colosi 1989,
p- 5, IFC 2000, p. vii). Agreements are based on
promises. If one party does not trust the other to
keep promises, the inducement to enter the agree-
ment is significantly lower. If something goes
wrong during the course of the agreement and

there is no trust between the parties, small prob-
lems become large problems.

A study of the successes of agreements resolving
environmental disputes identified the importance
of (8) practicality (Orr, Emerson, and Keyes 2008).
The participants must have the capacity to carry out
the arrangement. The agreement may require tech-
nical knowledge, capital, equipment, infrastructure,
or simply labor and time. If the underlying project
is impractical, the partnership will fail.

Orr, Emerson, and Keyes (2008) also note the im-
portance of (9) verifiability. In a list of elements of a
good agreement, they include that the agreement
“contains a mechanism for assuring that the partici-
pants will know when the agreement is imple-
mented, contains clear and measurable standards to
be achieved, [and] contains provisions for monitor-
ing if standards or objectives are achieved.”

(10) Communication is important. Problems
eventually arise in any partnership. The sides need
easy-to-use channels of communication to deal
with the expected and the unexpected.

Addressing (11) past history is also important. If
the parties have clashed in the past, with lingering
anger or resentment, they are unlikely to be able to
create a constructive partnership.

Finally, the project should offer (12) incentives.
This requires that the parties who have control over
the resource are partners to the arrangement, and
that the parties actually gain from a successful
arrangement.

These twelve factors are not independent princi-
ples. In fact, they overlap and often reinforce one an-
other. For example, mutual respect helps build trust.
Communication is important to full bargaining, and
is also a key contributor to trust. The factors seldom
conflict, although it is possible to imagine situations
where overemphasis on legal validity could begin to
weaken trust, or overly complex verification mecha-
nisms could threaten practicality.






Analysis

The analytical approach adopted has four components:

* Typology for the collaborative arrangements examined in this
study.

* Analysis of the data collected through the survey and inter-
views against “what is important” factors. These factors are
considered to be important for agreement-making and also
agreement-keeping.

¢ Contract analysis for a subsample of cases obtained against key
aspects of contract development.

¢ Linkages between context and the “what is important” factors
that respondents choose. The objective of the latter is to ascertain
whether there are some factors that are viewed as important in
certain contexts.

In this section we present the analysis.

TYPOLOGY OF COLLABORATIVE
ARRANGEMENTS

The collaborative arrangements examined in this study can be charac-
terized in different ways (according to the parties involved, resource
base, objective, etc.). Earlier work on contractual arrangements has in-
dicated the importance of property rights and risk distribution in influ-
encing negotiations; transaction costs; and outcome of the arrangement.
Reflecting on these factors, this study uses a classification of the collab-
orative partnership arrangements examined that is based on property
rights, risk exposure to communities, and market orientation!! (A. L.
Simula 2008). Market orientation (i.e., for profit or not for profit) is
included as it shapes the objective of the arrangement:

® Market-driven community arrangements—this includes company-
related outgrower, tree farming, and carbon credit schemes.
These occur on private land, have a profit orientation, and offer
a sharing of production and market risk between the commu-
nity and the private entity.

* Supply-driven community arrangements—this includes joint forest
management agreements between state and community, or

11 Itshould be noted that these collaborative arrangement categories are not mutually
exclusive, there is some overlap.

11
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state-driven arrangements for generating en-
vironmental services on public lands. These
arrangements occur on state land and usually
offer low risks for the community.

® Benefit-sharing arrangements—this includes pri-
vate sector and communities and is an obliga-
tion associated with obtaining concessions and
short-term deals with timber-selling deals or
other short-term cooperation. These arrange-
ments occur on public lands, and the compa-
nies” activities are for profit and present low
risks to communities.

o Public—private community partnerships—this in-
cludes agreements between the state, private
entities, and communities; leases on commu-
nal lands; and CBFM. These arrangements
occur on land where communities have long-
term rights; they are not necessarily for profit
and pose low risks to communities.

Thirty-six in-depth interviews were conducted
for this study. Of these, twenty-nine interviews
form the basis of the detailed analysis of twenty-
seven cases,!? and two BioCarbon Fund cases were
reviewed based on available Bank project docu-
mentation. The total number of cases, therefore, is
twenty-nine. Using the aforementioned typology,
the twenty-nine cases can be classified in the
following manner:

¢ fourteen market-driven community arrange-
ments;

* seven public-private and community partner-
ships;

¢ five benefit-sharing arrangements (four in
mining and one in forestry);

e three supply-driven community arrangements.

The regional breakdown of the cases covered in
the interviews is

e fourteen interviews on African cases;

e thirteen interviews on Latin American cases;

® one interview on a case in North America;

¢ one interview on a case in the East Asia Pacific
region.

Of these cases, eight were on payments for envi-
ronmental services.

Annex IV presents a summary table of the cases
examined in detail and a brief description of a

12 For two cases we had two respondents for each of the cases.

subset of these cases to illustrate the types of
arrangements that were examined in detail.
Respecting the confidentiality requests of some of
the respondents, information on location is pre-
sented in a somewhat general manner. Specific
names of respondents or companies are not pro-
vided in the report unless such usage was ap-
proved by the respondent.

The Factors Reconsidered

The following discussion considers the general sur-
vey and interview responses, discusses the factors
one by one in light of the case interviews, and then
considers some additional factors suggested by
respondents.

The electronic survey received 120 “hits”; how-
ever, not all resulted in completed surveys. Table 1
presents a breakdown of the respondents’ back-
ground (the question eliciting this information
allowed respondents to choose more than one op-
tion, resulting in a response summary that exceeds
100 percent).

Eighty-nine respondents selected at least one fac-
tor as most important, and seventy-six selected at
least one factor as unimportant. The responses are
shown in Figure 1 as a percentage of the number re-
sponding to the particular question—in other words,
the “important” responses are a percentage of N = 89
and the unimportant a percentage of N = 76.

These factors had all been identified as impor-
tant, either in the literature or by experts, so it is not
surprising that all factors received votes. Most were
selected by 50 to 70 percent of the respondents. The

Table 1: Characteristics of Survey Respondents

Response

Respondent Type Percent
Party to an arrangement 44.8%
Helped design or negotiate an arrangement 43.8%
Advised the parties in the arrangement 32.3%
Researcher 17.7%
Development agent of a local or national

group—government or nongovernmental

organization (NGO) 47.9%
Representative of an international

development organization or NGO 27.1%
Other (please specify) 14.6%

Source: Authors
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Figure 1: Survey Response Summary
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factors that respondents ticked less often (self-
determination, verifiability, and history addressed)
may still be highly important in some contexts or to
some parties. This point is covered further in the
discussion of individual factors.

The interviewers captured “what is important”
responses from twenty-two of the case study inter-
views. Figure 2 summarizes these results.’® Both
survey respondents and interview respondents
gave high marks (greater than 50 percent) to
four factors, including Mutual Respect, Trust,
Practicality, and Communication. These factors
also received among the lowest “not important”
score. Both sets of respondents gave nearly as
high an endorsement of a second tier of factors,
including Legally Valid, Fully Bargained, Shared
Expectations Concerning Agreements, Verifiability,
and Incentives. These second-tier factors were se-
lected more often as “not important” than the first
four aforementioned factors. The interview re-
spondents were not as negative about History
Addressed as the survey respondents, but nega-
tives still exceeded positives, suggesting that this
factor is only important in particular projects.

The notable deviation in the responses between
the survey and interview respondents concerns the

13 Note that Figure 1 and Figure 2 are not on the same scale: the
top of the graph in Figure 1 represents a 70 percent response,
while the top of the graph in Figure 2 represents a 90 percent
response. Also the responses in Figure 2 do not include the
“what is important” responses from the resource persons.

factor Shared Expectations Concerning the Project.
This is probably due to a systemic error in adminis-
tering the interviews and surveys. In some interview
and survey versions, the description of these factors
makes the Project factor refer to the particular agree-
ment at hand, while the Agreement factor refers to
general cultural attitudes toward making agree-
ments, honoring deadlines, and so forth. In others
the Project factor seems to refer to the eventual out-
come of the project while the Agreement factor
refers to the parties’ understanding of the specific
agreement at hand. Most survey respondents saw
the first version, and the two factors got close to
equal marks. More of the interview respondents saw
the second version, and they indicated that under-
standing of the agreement was more important than
expectations about project outcomes.

The surveys were not designed to produce sta-
tistically robust, quantitative results. The survey
takers were self-selected, and the total sample
size of about one hundred respondents is rela-
tively small. To avoid a false sense of the accuracy
or statistical significance of the survey, the fol-
lowing results are offered in general terms. Votes
are given to the nearest 10 percent (one signifi-
cant figure).

The Factors, One by One

A. Legally Valid: It’s important that the promises
and duties of all sides in the project be written out
somewhere—in a contract, a charter, a regulation,

13
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Figure 2: Interview Response Summary
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or some other formal, comprehensive, and legally
valid and enforceable document.

About 70 percent of survey and interview res-
pondents ticked this as an important factor. About
20 percent ticked it as not important.

Having rights defined and backed up by law is a
way to reduce the moral hazards inherent in the
partnership. It becomes more difficult for a party to
escape its obligations if there are avenues for third-
party enforcement.

Legal validity is not simply a matter of drawing
up a contract. First, the underlying rights to the
project land must be legally secure. In countries
with good land tenure systems, this may be a
straightforward matter of checking the land
records, but in many countries this is not a simple
matter. To verify ownership, the parties may have
to point to records of paying land taxes or may
have to get a declaration from the local community
leaders. If there are claims of customary rights to
the land, identifying what these are and who might
claim these can be difficult.

In interview cases from Tanzania (see Annex IV
for a brief description of case 2) and South Africa
(see Annex IV for a brief description of cases 3 and
4), the community first had to obtain rights to the
land or to water use. This complicated the estab-
lishment of the partnership and often added de-
lays. In one case from Lao PDR (see Annex IV for
a brief description of case 7), the country was
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reorganizing its land administration, an additional
factor to which the project had to adjust. In
Tanzania, the project was only possible because of
recent legal reforms that authorized local control of
public forests.

In a case from Uruguay and one from Bolivia
(see Annex IV for a brief description of cases 8 and
18 respectively), the parties took the step of record-
ing the project contracts in the land records. The
contracts were structured to make the obligations
attach to the land, no matter who owned it—by
recording the contracts, the parties gave potential
buyers notice of these obligations, ensuring that
any buyer would be legally bound. In a case from
Ecuador (see Annex IV for a brief description of
case 21), the parties decided that it was not worth-
while to place the contracts in the land records,
because the law would not allow the partner to
enforce a claim against community land.

The cases showed that contracts were not the
only mechanism for establishing rules governing
the partnership. In the case from Tanzania (see
Annex IV for a brief description of case 2), although
the partner was a regional nongovernmental orga-
nization (NGO), the basic land management
promises were captured in the management plan
(effectively, an agreement between the community
and the government) and the certification stan-
dards of the Forest Stewardship Council (FSC) (a
relationship between the community and an out-
side NGO and auditors). In a case from Nigeria (see



Rethinking Forest Partnerships and Benefit Sharing

Annex IV for a brief description of case 6), the basic
agreement will be in the bylaws of the legal body
set up to manage the land.

The cases showed that to ensure that the rights of
parties are fully documented, there may need to be
more than a single contract involved in a partner-
ship, and there may need to be contracts with oth-
ers besides the main partners. In a case from Ghana
(see Annex IV for a brief description of case 1), the
partners had three agreements. In the World Bank’s
BioCarbon Fund projects, there are agreements be-
tween the bank and a regional NGO, and agree-
ments between the regional NGO and individual
landowners. In another South African case (see
Annex 1V for a brief description of case 3), there was
an agreement between the community and the busi-
ness partner and a separate agreement with the
community, the business partner, and a govern-
ment lender. In a USA case (see Annex 1V for a brief
description of case 5), there were separate contracts
and sometimes subcontracts with service providers
for specific stewardship activities.

Finally, the cases showed that contracts have
roles to play even if they are not legally enforceable.
In South Africa, probably typical to outgrower
schemes, a company said it would just be too costly
to go to court to enforce a contract against a single
landowner (see Annex IV for a brief description of
case 4). In a case from Ghana (see Annex IV for a
brief description of case 1), the parties negotiated
detailed contracts, with lawyers counseling both
sides in the negotiation, but with the main contract
specifically stating that the agreement is not en-
forceable in court. Still, that agreement is valuable.

The process of hashing out the agreement in the
Ghana case forced the two sides to discuss the pro-
ject, to consider the possible risks and problems,
to understand each other’s positions and interests,
and to come to a genuine agreement on terms. In
other words, the process of writing the agreement
helped promote some of the other important fac-
tors, such as full bargaining, arriving at mutual
expectations, practicality, and communication.
Creating a nonenforceable written agreement also
allowed the sides to explore details that would
have been difficult to discuss and capture in an oral
understanding. In this case as in a number of oth-
ers, the parties created detailed procedures to han-
dle grievances that might arise during the project.

The sides in this case signed their agreement in
a formal ceremony witnessed by a few thousand
members of the community and important national

officials. This created social and political pressure
to honor the agreement, even absent legal pressure
to do so. Having an agreement that is transparent
or widely published serves much the same purpose
(Barr, personal communication, April 8, 2009).

Finally, having a written agreement will serve
the sides when conflicts arise. They can refer back
to the agreement and be much clearer on exactly
what they originally promised. Almost all the cases
said that they had put their entire agreement in
writing in one form or another: in a contract, a man-
agement plan, or other document. Notably, in one
case in Cameroon (see Annex IV for a brief de-
scription of case 11), the contract did not include
the “commercial” components of the agreement; in
that case, the sides have had disagreements over
whether the business is paying enough royalties to
the community.

On the other end of the balance, negotiating a
legally enforceable agreement may delay the pro-
ject and add to its cost (Wunder, personal commu-
nication, April 8,2009). Also, some partners may be
put off by the formality or complexity of legal
agreements and may think that a party that re-
quires such formality must be untrusting, untrust-
worthy, or just odd.

B. Fully Bargained: It’s important that the sides
really bargain with each other, that they talk
enough to understand each other’s needs, and that
they reach agreements where both sides win.

About 50 percent of survey respondents and 80
percent of interview respondents identified this as
an important factor. About 20 percent and 10 per-
cent respectively said it was not.

A key role of bargaining is to improve the effi-
ciency of the agreement. Properly carried out, bar-
gaining allows the sides to identify opportunities
to increase the overall value of the project. Where
information is not shared, parties may engage in
adverse selection, opting for a less efficient out-
come because the more efficient alternative was
undiscovered.

Bargaining can also help reduce asymmetries in
information. It allows the sides to question one an-
other and educate each other. Often participation in
bargaining will make a side realize that it needs to
understand the proposed project better or to have
outside expert advice. In Ghana (see Annex IV for
a brief description of case 1), the company partner
gave the community funds to retain its own experts
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to facilitate full bargaining, in the process helping
to create a level playing field and build trust.

The role of bargaining in creating written con-
tracts may vary with the scale of the case.
Specifically, bargaining plays out in different ways
in cases involving a single partnership compared
with cases involving separate agreements with mul-
tiple partners (Wunder, personal communication,
April 8,2009). In the cases with a single community
and land holding, the situation commonly involved
long and detailed discussions of the project with the
community, sometimes over months or years.

In the cases with multiple communities or
landowners, the use of standardized contracts was
more common. It would be impractical for a com-
pany to oversee multiple outgrower contracts unless
they all have the same basic provisions (Schmidt-
Liermann, personal communication, May 5, 2009).
With a contract template, the scope of negotiation
may be limited to a few variables, such as price.

Even when using standard contracts, the draft-
ing party can engage in careful study and consul-
tation before creating the model. In a case from
Colombia (see Annex IV for a brief description of
case 19), the NGO consulted with the local associa-
tion of cattle ranchers, because the projects would
involve grazing and grazing lands. In Lao PDR
(see Annex IV for a brief description of case 7), the
company discussed the project with multiple vil-
lages and conducted social and environmental
studies before proceeding. In a South African case
(see Annex IV for a brief description for case 4), the
company conducted consultations on the stan-
dardized contract with potential participants. In
several cases the “outside” partner had the advice
of people who had been working in the area for
many years and had a good sense of the local
context.

Although bargaining can increase efficiency, it
can also increase transaction costs. It takes staff
time, and it may delay the start of the project and
the beginning of profitable activities. Where sup-
port of multiple stakeholders is necessary for suc-
cess, bargaining needs to be inclusive (Cadman,
personal communication, 2009). In some of the in-
terview cases, third parties provided financial sup-
port, licenses, or ancillary services. These third
parties had to be part of the negotiations. In some
of the cases, the parties had to discuss their plans
with neighboring communities to avoid disputes
over land boundaries and use. In cases where there
was a question whether the leaders truly reflected

the whole community, partners found it wise to
reach out to groups within the community.

The literature stresses the importance of actually
asking people about their interests and not pre-
suming that you already know (e.g., Fisher and Ury
1991). People will often bargain by stating what
they want (their position), and it is easy for one side
to make assumptions about why the other side has
taken a particular position. These assumptions may
not reflect the true interests of the other side. For
example, a company might assume that a commu-
nity wants access to the forest for fuel or timber,
but the real interests may be much broader. In
Cameroon (see Annex IV for a brief description of
case 13), conflicts arose over harvest in areas of cul-
tural and religious value to the community. More
thorough discussions with the community might
have brought those interests to light and perhaps
produced an accommodation.

C. Mutual Respect: It’s important that the sides
can deal with each other respectfully, and that no
side is considered inferior to another or under the
control of another.

About 70 percent of survey respondents and 80
percent of interview respondents said that this was
important. About 10 percent from both sets said it
was not.

The respect that the sides have for each other
often affects the respect that the sides have for the
underlying agreement. Further, where the sides re-
spect one another, they are more likely to listen to
each other seriously. This helps both in making
agreements and in dealing with problems that arise
later.

This factor has an element of social relations and
an element of practical power. The social relations
element often reflects past dealings. For example,
where governments have taken control of forests
away from traditional users, respect between the
government and local communities may be low.
The government may view the local communities
as uneducated in forest matters and disrespectful of
the law, and may resist giving local people control
of the forest. In Tanzania (see Annex IV for a brief
description of case 14), this was a problem even
though the government was not a formal partner to
the project but merely needed to give approval. In
turn, the community may view government offi-
cials as uncooperative and self-interested, and this
disrespect may spill over to cover the laws that
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officials enforce. This can be a problem if compli-
ance with local forest law is crucial to the project, as
it is in projects involving certification.

Some of the cases noted the need to respect local
customs in dealing with communities. In Ghana,
DRC, and South Africa (see Annex IV for a brief de-
scriptions of cases 1, 28, and 4 respectively) noted
the need to show proper deference to the local
chiefs. In Lao PDR (see Annex IV for a brief de-
scription of case 7), the outside partner needed to
supply ritual food for important meetings.

The practical power element of this factor affects
the ability of the sides to deal on an equal footing.
Sometimes power is inherent in the starting posi-
tions of the parties, as when one side owns the land.
There is not much to do about that, unless one side
is willing to bargain away its powers. However,
sometimes power flows from knowledge, skills, or
information. Asymmetries in these areas, as seen in
the cases, can be addressed through appropriate in-
formation exchange, capacity building, or third-
party engagement in an advisory capacity.

It’s important that when agreements are reached,
all sides have similar expectations about what the
project will require and what the outcome will be.
That applies to—

D. Shared Expectations about the Project: What it
will require from each side.

About 50 percent of survey respondents and 30
percent of interview respondents marked this
factor as important. About 20 percent and 30 per-
cent respectively marked it as unimportant.

The interviews identified a few areas where
expectations of one party were unrealistic or did not
match the other party’s expectations. In some cases
these situations led to dissatisfaction or even conflict.

One area was the expected benefit from the
project. Where one side had an unreasonable
expectation of a large benefit or a rapid benefit, in-
terview subjects cited this as contributing to lower
satisfaction.' In Ghana (see Annex IV for a brief de-
scription of case 1), some people in the community
had unrealistic expectations about the money the

14 Some information was obtained on a case from Kenya that did
not fit into the typology used for this study. This information,
while not for a partnership or benefit-sharing arrangement,
provides interesting insights on this point because it involved
one of the parties having unrealistic expectations about the cost
of buying the wood resulting from the partnership.

company would pay for relocation or as compen-
sation for damages to crops from project activities.

In Tanzania (see Annex IV for a brief description
of case 2), the communities had too low an expecta-
tion of the income they could get from sale of their
wood if it were certified. Once the NGO educated the
communities about the potential value of certified
wood, the enthusiasm of the communities increased.

Some of the business partners had unrealistic ex-
pectations about timing, delays, and cooperation of
third parties.’® Participants in a case in South Africa
(see Annex 1V for a brief description of case 3) have
been surprised at costly delays in obtaining out-
side credit for the project. In a case from Ecuador
(see Annex 1V for a brief description of case 20),
both sides have been surprised by the slowness of
the pace, with the community still unable to supply
the expected volumes of wood.

In a successful partnership, the sides must have
a common understanding about risks (Loumann,
personal communication, 16 April, 2009). Projects
may be subject to risks from natural events, from
changing laws, from conflicts, from accidents, and
from other causes. In Colombia (see Annex 1V for a
brief description of case 19), the parties discovered
the project was vulnerable to sharply shifting cur-
rency exchange rates. Partners should talk about
foreseeable risks before the project starts, to under-
stand what each side’s responsibilities would be in
case of the event. Also, partners should design the
project to minimize the losses from risks. For ex-
ample, a company could make arrangements with
many communities, so that it can weather the fail-
ure of projects in one or two communities.

Sometimes partners are unaware that the project
will lead to cultural changes (Loumann, personal
communication, April 16, 2009). A project’s tight
work schedule may interfere with a community’s
traditional cultural or economic activities. Land-
owners’ indifference to deadlines may force a com-
pany to reconsider its own carefully scheduled
production plans.

A possible source of mismatched expectations is
a side’s prior experiences in similar projects. In
Bolivia (see Annex IV for a brief description of case
18), a company created a direct partnership with a

15 Some information was obtained on a case from Indonesia
that did fit into the study’s typology, and the intent was orig-
inally to involve thousands of acres of government land. In
the end, with delays in government approval, the project
involved a much smaller area of private land.
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community that had previously worked through
an NGO. The company complained that the com-
munity had come to expect services and support
from its partner that were beyond the norm in
business dealings—in effect, the community had
become dependent on the NGO and expected the
company to play the same supportive role.

E. Shared Understandings about Agreements: A
shared sense of what it means to make and keep an
agreement, or at least an understanding and accep-
tance of the cultural lens through which the other
party will view the agreement.

About 60 percent of survey and interview respon-
dents said that this was important. About 10 per-
cent from both sets said it was unimportant.

The making and keeping of promises may be a
universal in human culture, but the understanding
of what parts of an agreement are central is far from
universal. This is true even within developed coun-
tries. For example, if the contract does not indicate
that the deadlines are crucial (“Time is of the
essence” or words to that effect), a court might read
deadlines as including implicit grace periods or as
not being elements whose breach would justify
ending the contract.

This factor is less important if all sides are used
to dealing in a market economy (Wunder, personal
communication, 2009). Then there is a common set
of expectations to draw upon.

In Lao PDR (see Annex IV for a brief description
of case 7), a case involving a community practicing
shifting cultivation, the business partner con-
cluded that the community simply could not un-
derstand what it meant to enter into a seven-year
tree-growing project because they had never been
involved in a project with such a long timeframe.
Only time could bring their expectations in line
with reality.

F. Self-Determination: It’s important that all
sides enter the project freely, with an eye toward
achieving their own goals, whatever they may be.

Only about 30 percent of the survey respondents
and 50 percent of interview respondents consid-
ered this an important factor. About 30 percent and
10 percent respectively considered it unimportant.

In the conflict resolution literature, self-determi-
nation is widely considered a “core value” of good
practice, so it is interesting to see its relatively low

ranking among the surveys. It could be that self-
determination is more of a concern for advisors and
neutrals than for the parties. In particular, advisors
and neutrals should not take on the role of decision
makers. If the party does not make its own deci-
sion, the party will not “own” the decision or feel
accountable for its success.

Some people were familiar with cases where
people had little choice about participating in pro-
jects, with poor results. In problematic cases in
China and Vietnam, the government brought
strong pressure on the people to participate, and
the results were not good (Wunder, personal com-
munication, 2009). Of course, in these cases there
would also have been a failure of bargaining and
perhaps also of incentives.

In the answer to the question of “what is miss-
ing” from the list of important factors, a few people
suggested factors tied to self-determination at
the community level. One person said it is impor-
tant to empower local communities. Another said
it is important to have the endorsement of local
assemblies. This suggests that some respondents
had a different interpretation of the term “self-
determination” than the survey designers.

One interview subject said that “self-
determination” is an overly idealistic goal in the
forestry context, given the constraints of forest man-
agement. The survey designers did not intend self-
determination to mean that parties can have anything
that they want. It only means that parties can make
their own choices, within the constraints at hand.

G. Trust: It is important that the sides trust one
another.

About 70 percent of survey respondents and 80
percent of interview respondents selected this fac-
tor as important. About 10 percent of survey re-
spondents selected it as unimportant.

Because the interview protocol specifically asks
aboutthelevel of trustin partnerships, trustwas often
discussed. Some experts saw trust as being more or
less synonymous with having a good working rela-
tionship. In that sense, they saw trust as more impor-
tant than the other factors, more important even than
having a written agreement. One interview subjectin
Bolivia (see Annex IV for a brief description of case
18)said thattrustwas thebasiccomponentof the part-
nership and a basic reason for satisfaction. If a party
distrusts its partner, it will often suspect that it is
not getting fair benefits from the arrangement. An



Rethinking Forest Partnerships and Benefit Sharing

interview subjectfrom South Africa (see AnnexIV for
a brief description of case 4) said that the first year of
the agreement was formal and ran according to the
contract; once the parties got over that first year and
saw that each was reliable, the remaining years of the
partnership ran on trust.

A number of people mentioned that trust was
growing as their projects continued. One person
said that trust “evolves.” Indeed, as discussed fur-
ther in the next section of this study, trust is more
an outcome of good practices than an input
(Cadman, personal communication, 2009). In the
few projects where one or both parties were failing
to meet their commitments, the respondents re-
ported that trust was diminishing.

Transparency contributes to trust. One business
respondent said it was careful to handle any mon-
etary transactions through bank transfers rather
than cash, to create a verifiable record to show if
questions later arose about allocation of income
from the project.

When the authors asked people what factors were
missing from the list, some of the suggestions were
linked to trust. For example, two survey respondents
mentioned professionalism, and part of professional-
ism is being trustworthy. A few mentioned the im-
portance of persistence, a “permanent commitment
with relationship,” or “100 percent commitment.”
This too can help build trust, as the other parties come
to see the persistent party as reliable and dedicated.

H. Practicality: It’s important that the project
agreements are practical, considering the context
and the capacity of the participants.

On the survey, Practicality had scores nearly iden-
tical to Trust. Practicality received one fewer vote
than Trust as an important factor, and the same
number of votes as an unimportant factor. Seventy
percent of survey respondents selected it as an im-
portant factor, while none of them viewed it as not
important.

The interview protocol suggested several spe-
cific areas where practical problems might arise, in-
cluding legal issues and knowledge, technical
knowledge, financial matters, cultural understand-
ing, tools and equipment, infrastructure, and capi-
tal. The following list describes some of the
problems that arose:

e Insecure or insufficient budgets. This was a prob-
lem in the case from DRC (see Annex IV for a

brief description of case 26), where changing
market conditions had reduced project in-
come. A partnership in USA (see Annex IV for
a brief description of case 5) was slowed when
the government partner had a limited budget
for environmental assessment and planning.

® Managerial and financial capacity. Several inter-
view subjects noted the need to improve the
business skills of their community or small
landowner partners.

® Time. As mentioned earlier under Shared
Expectations, delays are common. The sched-
ules of projects are often impractically tight.

e Technical capacity. A partnership in Bolivia (see
Annex 1V for a brief description of case 10)
failed because the community lacked the tech-
nical capacity to run a sawmill. Communities
in a partnership in Tanzania (see Annex 1V for
a brief description of case 14) had no forestry
expertise and had to be taught basic concepts
of forest inventorying and recordkeeping.

* Tools and infrastructure. In some isolated areas,
just moving the logs to market is a problem, or
traveling to the site to inspect it. Many areas
had limited communication options. In a
South African case (see Annex IV for a brief
description of case 4), some rotations had to
be shortened because the landowners lacked
the tools to move large logs.

o Capital. Initial costs are often an issue for the
community. There may be costs associated with
licensing, equipment purchase, labor, trans-
portation, and so forth that arise before the pro-
jects generates any income. In a South African
project (see Annex IV for a brief description of
case 3), abasic problem was that the government
granted the community rights to land without
any initial provisions for working capital.

Not all practical issues will be apparent at the be-
ginning of a project; parties should think about struc-
turing their agreement to address practical issues as
the project unfolds. For example, the project could be
designed around a long-term central agreement sup-
ported by short-term operational agreements fre-
quently negotiated and adjusted to deal with new
issues (Loumann, personal communication, 2009).

I. Verifiability: It’s important that compliance
with the agreements is easy to verify.

About 40 percent of survey respondents and 60
percent of survey respondents selected verification
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as an important issue. About 10 percent from both
sets marked it unimportant.

The need for verification seems to depend on the
project and the parties. For some communities and
landowners, their benefits are specific and rela-
tively easy to verify: They get access to land or they
do not; they get paid or they do not; the road gets
built or it does not. There is no need to specify par-
ticular verification measures or procedures.

For some business or government partners, the
desired outcomes are more subtle: restoration of
degraded forest, conservation of environmental
services, distribution of training and job opportu-
nities to marginalized community members.
These may take some effort to verify, and the par-
ties may need to cover verification in their agree-
ment. Some of the contracts for environmental
services have provisions for periodic site inspec-
tions, for example.

Some respondents suggested that it is helpful to
have a third party involved in the arrangement to
serve as a facilitator if conflicts arose and in some
circumstances, a verifier. In the case from Ghana
(see Annex IV for a brief description of case 1), par-
ties hired a professor from a local university to
serve as a facilitator.'

J. Communication: It’s important that the parties
can communicate with each other readily and
easily throughout the project, without physical,
behavioral, or cultural barriers.

About 60 percent of survey respondents and 80
percent of interview respondents indicated that
communication was important. About 10 percent
from both sets said it was unimportant.

Open channels of communications let the parties
talk easily if questions or problems arise. Some out-
side partners achieved this by stationing a repre-
sentative in the community. For example, in a case
from Tanzania (see Annex 1V for a brief description
of case 17), the supporting NGO established a net-
work of locally based advisors. Partners in several
projects scheduled regular meetings.

Communication must flow in both directions
and must not be restricted to particular kinds of

16 In two cases that did not fit the typology used in this study,
interesting third parties were involved; a government mu-
seum played a facilitation role for the case from Kenya, and
in the case from Indonesia, an NGO partner was able to
facilitate certification for community members and some-
times to vouch for them in contracts with third parties.

information. For example, having one side file
regular reports on species and volumes harvested
is no substitute for having open dialogue. Like
trust, communication is not an end in itself but
something that serves other purposes (Loumann,
personal communication, April 16, 2009).

Oneideathatemerged from the interviews s that
communication is not as simple as two parties talk-
ing. Usually, the sides talk through representatives.
Does the representative have the authority to speak
for theside, or can the representative only listen and
dispense technical information? In a USA project
(see Annex IV for a brief description of case 5),
the local community experienced a major, trust-
weakening disappointment when the central gov-
ernment overruled a spending decision endorsed
by the local office of the government. In the same
vein, in Cameroon (see Annex IV for a brief descrip-
tion of case 13), positions shifted when leadership
changed in either the community or the company,
meaning that the representatives at the table sud-
denly found themselves out of step with their lead-
ership. Is the local representative actually carrying
information back to the group? In Tanzania (see
Annex IV for a brief description of case 2), the
outside partner required village representatives
to produce minutes of community meetings to
demonstrate that they were acting as areal two-way
conduit of information. In Bolivia (see Annex IV for
abrief description of case 18), the company reserved
the option of raising issues with the community
representatives or with a full meeting of the com-
munity. Is the representative reaching the whole
community? In Lao PDR (see Annex IV for a brief
description of case 7), the outside partner used
female employees to create a separate line of com-
munication to women, rather than depend on the
all-male community leadership to represent
women’s views.

Communication raises different challenges in a
project with basically two parties compared with a
project involving a large number of individual par-
ticipants, such as a broad-based payment for envi-
ronmental services scheme (Wunder, personal
communication, 2009). In the two-party situation,
the parties can easily talk every week or even every
day. In a large carbon sequestration scheme, it
would be hard to check with every landowner
every week. Such communication might impose
unacceptable transaction costs. Still, projects can
take steps to make communication easier. Some
partnerships with multiple landowners stationed
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foresters in the community to be the eyes and ears
of the outside partner. The case from South Africa
(see Annex IV for a brief description of case 3) pro-
vided participants with access to email. The case in
Tanzania (see Annex IV for a brief description of
case 2) established a practice of ringing back. The
participants could call the outside partner’s phone
and let the line ring once or twice to capture the
number, then hang up to save charges. The partner
would then call the participant back.

K. History Addressed: It is important that project
agreements address any past conflicts between the
participants, and try to resolve them.

This factor was the least favored among survey
respondents. Only about 20 percent of survey
respondents and 30 percent of interview respon-
dents said that it was important, while about 60
percent and 40 percent respectively said it was not.
This may reflect the fact that in most of the case
studies, the parties had no prior history of dealings.

The case studies and interviews with experts
identified two kinds of historical conflicts other
than past conflicts between the participants that
sides should consider. One is conflict over land.
More specifically, if the community’s history in-
volves loss of ancestral land, addressing it may be
crucial (Cadman, personal communication, 2009).
As Machiavelli wrote,

“[Alvoid seizing the property of others; for
men forget more quickly the death of their
father than the loss of their patrimony.”
Niccold Machiavelli, The Prince, Ch. XVII
(Peter Bodanella and Mark Musa, trans.,
Oxford University Press 1984).

In a case from Tanzania (see Annex IV for a brief
description of case 2), the outside partner had to
settle a land dispute between two participating
communities before the project could proceed. In
the case from Nigeria (see Annex IV for a brief de-
scription of case 6), according to the supporting
NGO, the greatest project benefit perceived by the
community was extinguishing the competing land
claims of the community’s neighbors.

The other kind of historical conflict worth con-
sidering is a conflict that one side has experienced
in a similar arrangement with a prior partner. In
Cameroon (see Annex IV for a brief description of
case 11), the community’s prior partnership had
failed due to corrupt practices by the community

leadership. The new outside partner did not dis-
cuss this with the community and then found it-
self dealing with the same behavior and resulting
conflicts. In a case from Ecuador (see Annex IV
for a brief description of case 27), the community
had been involved in a previous reforestation
partnership that had broken apart after a techni-
cal failure to establish tree cover. The new partner
discussed the situation with community mem-
bers and came to an acceptable understanding
with most of them about starting a new project;
however, some in the community opted not to
join in.

L. Incentives: It is important that project agree-
ments involve the right parties and shape incentives
so that the rewards for success flow to the people
with the power to make the project successful.

About 50 percent of survey and interview respon-
dents said that this factor was important, while
about 30 percent from both sets said it was unim-
portant.

From the interviews, it seems that people inter-
preted this factor in different ways. The survey
designers intended it to refer to appropriate bene-
fit-sharing. That is, the project should benefit cur-
rent users of the land, so that they support the
project and do not try to use the land in inconsis-
tent ways. People in the interviews seemed to gen-
erally support this idea. Some mentioned the need
to include all groups using the forest in project
design. However, some people read this factor to
mean that the project should reward the people
in power.

The case studies showed that putting benefits in
the hands of community leaders is not the same as
putting benefits in the hands of those in the com-
munity who are important to the partnership. The
case from Ecuador (see Annex IV for a brief de-
scription of case 27) abandoned cash payments to
laborers after it determined the payments were
contributing to alcoholism and not benefiting
families. Instead, the participants began paying
workers with coupons exchangeable for “primary
goods” in the local market. One respondent in the
case from Cameroon (see Annex IV for a brief de-
scription of case 11) noted that payments to com-
munity leaders did not get fairly distributed to the
community. Another respondent said it was com-
pany practice never to share benefits with commu-
nities in the form of cash.
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There is a weak relationship between factors
identified as important and not important accord-
ing to type of collaborative arrangement. In the
case of public-private timber-selling deals (i.e.,
benefit-sharing arrangements), the small sample of
respondents found that shared expectations from
the project, communication, and trust were impor-
tant. The selection of these factors makes sense
given that a purpose of benefit-sharing arrange-
ments is to compensate communities for any neg-
ative impacts and share a portion of the revenue.
For public—private-community partnerships, most
of the respondents in this category indicated mu-
tual respect, practicality, and verifiability as im-
portant factors. The different starting points of the
parties in the agreement (i.e., capacity, knowledge
of market information, reliance on natural re-
source), and the fact that most of the public-
private-community partnerships cases examined
for this study were FSC certified partially explains
the common factors.

There were no universally common factors for
supply-driven community arrangements involving
governments.

Additional Factors

The survey asked people to name any important
factors that were missing from the above list. Box 2
contains a list of these factors, edited to place simi-
lar factors together.!”

Some of these factors are clearly related to the
original list and arguably overlap the existing
twelve. For example, “inclusiveness” has elements
of communication, full bargaining, and incentives.
But the “Missing” list does contain some new ideas
and some new emphases. What is interesting is
how many of the additional factors are related to
practicality, mutual respect, and trust—three of the
universal factors identified in this study.

Because the original factors were heavily influ-
enced by the literature of negotiation and conflict
resolution, they may apply more clearly to
agreement-making than to agreement-keeping. The
offering of factors such as persistence, flexibility,
and accountability might be a response to an agree-
ment-making bias in the original list. However, as
discussed later in this study, agreement-making

17 The list of additional factors includes factors identified by
the resource persons interviewed for this study.

and agreement-keeping blend in practice, and most
factors apply to both processes

Some survey respondents called for trans-
parency, accountability, and, when change is
needed, flexibility. Projects should include monitor-
ing and follow-through. Some survey respondents
emphasized having sufficient technical knowledge
and general support available to the parties. This
seems closely allied to the idea of practicality.

Other survey respondents called for participa-
tory decision making and inclusiveness. These fac-
tors are related to full bargaining and the associated
exploration of interests. They are also related to
communication and to getting the incentives right,
and, in economic terms, to the capturing of exter-
nalities. For example, in at least two cases, the out-
side partner made a point of discussing the project
with neighboring communities, to make sure that
no part of the project would raise issues with them.
In one African community, where cattle are cultur-
ally important, even though the outside company
was making outgrower contracts with individual
landowners, it made a point to address community
leaders’ concerns that the project was reducing the
overall land available for grazing.

Some parties suggested that involving a neutral
third party was helpful. A respondent from
Cameroon (see Annex IV for a brief description of
case 13), involved in several agreements, said that
the ones subject to third-party certification seemed
to produce the most satisfaction, although the re-
spondent did not say whether this was because the
certifying conditions included independent audits
and verification or because the certification stan-
dards clarified expectations, required protection of
local rights, imposed dispute resolution mecha-
nisms, and led to higher income.

Respondents occasionally brought up the need
to have supportive forest governance. A case from
Tanzania (see Annex IV for a brief description of
case 14) cited the problem of local forest officials
opposing community control of resources. In a
South African case (see Annex IV for a brief de-
scription of case 3), the government gave the com-
munity access to land, but the government did not
plan to provide the community with the technical
or financial capacity to manage the land. A few re-
spondents mentioned corruption as a complicating
factor. In another South African case (see Annex IV
for a brief description of case 4), landowners were
harvesting their trees early to reduce the threat of
timber theft.
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Box 2: Missing But Important Factors from Survey Respondents

Supportive and transparent forest governance
(related to Legal Validity and Practicality)
Recognition of community ownership and
entitlements (related to Legal Validity, Mutual
Respect, and Common Expectations)

Respect for indigenous culture, traditions, and
beliefs (related to Mutual Respect)

Appreciation of indigenous knowledge (related
to Mutual Respect)

Acknowledgement of power dynamics (related
to Mutual Respect and Incentives)

Economic benefits for all parties (related to
Incentives)

Equitable benefit sharing (related to Incentives)
Economically sustainable outcomes (related to
Incentives and Practicality)

Environmentally sustainable outcomes, causing
changes in forest management (an element of
Practicality, and also Incentives for the sides
valuing sustainability)

Strategic support and guidance for communities
and landowners (related to Practicality)
Mentorship of communities and landowners (re-
lated to Practicality)

High level of expertise (related to Practicality)
Flexibility, with adjustment based on experience
(related to Practicality)

Adequate funding (related to Practicality)
Appropriate levels of political intervention and
support (related to Practicality)

One hundred percent commitment, support, and
guidance (related to Practicality and Trust)
Professionalism (related to Practicality and Trust)
Permanent commitment, full engagement
(related to Trust)

Follow-through on attainment or nonattainment
of goals (related to Trust)

All participants acting with goodwill and good
faith (related to Trust)

Transparent benefit distribution (related to Trust
and Verification)

Accountability and transparency, for participants
and observers (related to Verification and Trust)
Deliberative and democratic decision

making and dispute resolution (related to
Communication, Trust, Incentives, and others)

A neutral third party to act as verifier and media-
tor (related to Communication, Verification,
Participatory systems): inclusive, equal, and
empowering (related to Self-Determination,
Communication, Mutual Respect, and others)

Source: Authors

KEY POINTS IN A WRITTEN
CONTRACT

The cases examined as part of this study reveal that
written contracts play a range of roles in a collabo-
rative arrangement. They can be symbolic and used
to launch a deal, or they can be a point of departure
(with very little detail included in the contract and
most elements agreed upon later to maintain flexi-
bility), or they can be the reference and legal docu-
ment for solidifying a partnership. The objective,
structure, and content of a contract clearly will vary
depending on the context (including the purpose of
the arrangement and parties involved).

In most situations, the written documentis a tool
and not an end in itself. Entering a written contract

canlead the sides to explore roles and risks in detail;
it produces a reference point for further discussion,
and its execution impresses upon the parties that
they are making a true commitment. It can alsobe a
means of informing potential outside investors and
others about the agreement; if the contract can be
recorded in the official property records, it may be
a means of binding future owners of the land
(Asquith and Wunder 2008). The contract drafting
literature declares that the best contract document
is one that is negotiated, signed, filed away, and
never referenced again, because the sides have
come to a genuine meeting of the minds around a
practical plan of action (Siviglia 2007; Stark 2007).
To better understand how partners have used
and structured contracts in the various cases
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examined by this study, the contracts available were
analyzed against what were considered to be key as-
pects of a contract. Some of the key aspects (from
Rosenbaum forthcoming) are listed below. These fac-
tors are sorted here into three groups. Factors I(A)
and I(B) deal with the nature of the contract itself: its
validity, wording, and scope. Factors II(A) and II(B)
deal with the structure of the arrangement as re-
flected in the contract and relate to agreement-
keeping and dispute resolution. Factor Il deals with
a set of issues of interest to lawyers: partly to do with
the wording of the contract and partly to do with the
structure of the agreement, these are technical issues
that could become sticking points before a court.

I(A). If the partners want to be able to enforce the
contract in court, the contract should be legally
valid.

To achieve that, the partners should consider the
following:

* Local law: Contracts must be consistent with
local law and public policies, or courts will
refuse to enforce them. Projects that involve
transfers of property ownership or rights
need to be analyzed from the perspective of
property law.

e [ntent to be bound: Contracts need to show, di-
rectly or by implication, that the parties intend
to be legally bound by their agreement. Often,
just the formality of the contract and the use of
phrases like “The two sides agree” or “Side A
promises that” imply the necessary intent.

I(B). The partners should create a contract that is
clear and understandable, and reasonably com-
plete in capturing the agreement.

Making an understandable and complete written
contract is one way to bring the sides to have simi-
lar expectations about the project. To do that, the
partners should pay attention to the following:

* Accuracy: The contract must actually capture
the agreement that the parties have in mind.
In general, a court will assume that a written
contract is accurate and will be reluctant to
look much beyond the document to under-
stand the agreement.

* Precision and lack of ambiguity: The contract
must be specific in its meaning. It must not be
subject to multiple, inconsistent interpreta-
tions. This is often difficult to achieve.

e Plain language: Sometimes legal language
gives contracts a formality that impresses on
the parties the seriousness of their commit-
ment. Some legal concepts can only be clearly
expressed through legal terms. On the whole,
though, plain language is preferable. If a con-
tract’s language is too complex for one of the
parties to understand, a judge might question
whether it truly reflects the intent of that party.

¢ Depth and detail. The depth and detail will de-
pend to some degree on the complexity of the
agreement, the sophistication of the parties,
and the cultural setting. There is no universal
level of detail that is appropriate. It is a matter
of balance. If writing the details requires the
parties to consider risks and contingencies,
and if the details give the parties good
direction, that is good. If producing the detail
is time-consuming and costly, or if the detail
does not reflect the true agreement of the par-
ties, that can be bad.

® Completeness: ldeally, the parties should
place their entire agreement in writing, in a
single contract or a set of related contracts. If
there are side agreements, the contract should
make that clear; otherwise, a court might pre-
sume that the written agreement reflects the
complete understanding of the parties.

II(A). In the contract, the parties should address
some of the key factors of agreement-keeping.

To do that, the partners should consider the fol-
lowing topics:

o Expectations of what it means to make an agree-
ment: The contract can discuss what will
happen if the sides do not live up to their
obligations.

o Qutcomes of enforcement (remedies):
Courts apply a limited set of remedies to
contract disputes. Contracts are not legisla-
tion and cannot require parties that breach
the contract to pay fines or go to jail
However, a contract can give the court
some guidance on what remedies to apply,
such as rescission or award of damages. In
some cases, the most practical remedy for
the sides may be to just dissolve the part-
nership and walk away from the project, as
if the agreement never existed (rescission).
In some cases, the parties may want to as-
sign monetary values to certain possible
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failures to honor the contract that would

otherwise be difficult to price (liquidated

damages).

¢ Practicality: Implementation should be within

the capacity of the parties, or the contract

should include means of strengthening ca-
pacities. Consider the following factors:

o the government or business’s capacity to
oversee the work of the community or
individuals

o the community or individuals’ capacity to
manage the forest and the organizational
aspects of the project

o the availability of necessary capital and the
means to manage it

o the availability of technical skills

o the availability of infrastructure and
equipment

o the timetable of the project

Verification: If compliance is not inherently

obvious, or if compliance needs to be docu-

mented or recorded, the contract should pro-
vide for that.

o The contract can include intermediate mile-
stones that will indicate that the sides are
making good progress.

o The contract can specify or have one
side provide technical means to measure
progress.

o The contract can specify recordkeeping re-
quirements, such as for financial accounts and
receipts. It may need to provide for audits.

o The contract can require the project to be
transparent to outside observers.

Communication: The contract should encour-

age or require ongoing communication be-

tween the sides.

o The contract can identify means for routine
and emergency communication between
the sides.

o The contract can identify who may speak
for each side, and who should receive
important communications. By naming the
proper persons or by establishing
institutions and procedures, a contract can
make it more likely that the representatives
for both sides will actually function effec-
tively as the ears and voice of their sides.

o The contract can address communication
infrastructure, and ensure that the commu-
nication requirements of the project fit the
capacity of the infrastructure.

o The contract can call for regular project
meetings.

Incentives: The project should include the right

parties and create the right incentives.

o The people who can ensure success should
be part of the project.

o Those people should have sufficient rea-
sons to work for the project’s success.

o The rights and benefits that the project
grants should be reliable.

II(B). The parties should consider ways to handle
disputes besides going to court.

To do that, the contract can deal with points like the
following:

The contract can include agreed-upon ways
for the parties to bring up problems with each
other.

The contract can identify what would be a
“material breach”—a problem so significant
that it could lead to terminating the partner-
ship or seeking payment of damages.

The contract can explain what happens
if overwhelming circumstances (force ma-
jeure) make compliance with the agreement
impossible.

The contract can include ways to seek outside
help to resolve disputes short of going to
court, such as mediation or arbitration.

The contract can call for traditional dispute
resolution practices short of going to court.

II1. The parties should pay attention to details that
have been known to lead to disagreements and
court suits.

For example, the partners might consider the fol-
lowing topics:

How the parties are named: The contract must
clearly identify who are the parties entering
the agreement. If any of the parties are legal
“persons” (e.g., a government, a corporation,
or an NGO), the party must have a recognized
existence under local law and the individual
signing the agreement must have authority to
enter the contract on behalf of the party. In a
case where the participant is in effect a family,
the contractmay wanttoname the family mem-
bers or indicate that upon the death of the

25



Rethinking Forest Partnerships and Benefit Sharing

participant, a spouse or child may elect to take
onthe participant’s obligations and receive the
benefits.

® How the land is described: The contract must
precisely identify the land involved. This may
be done through words or through maps, al-
though words that refer to established land
surveys are often more precise. In some cases,
contracts use both words and maps. In those
cases or in any case where the contract refers
to two or more descriptions of the land, the
contract should say which one to follow if the
two turn out to conflict.

* How the contract affects outsiders: Contracts nor-
mally only set requirements for the people
who make the contracts and the people closely
connected with them, for example, as employ-
ees. Except in limited ways, contracts cannot
create obligations for strangers to the project.
Any partnership that needs support or coop-
eration from an outsider may need to make the
outsider a party to the main agreement or a
side agreement. If the contract creates named
benefits or rights for outsiders, the partners
may want to consider whether the contractand
local law empower the outsiders to go to court
to demand those benefits, and whether that is
appropriate. If the partnership involves a piece
of land that might change ownership during
the partnership term, the partners may want to
structure the contract so that the obligations
“run with the land” and bind the new owner.

® Project activities and compliance with law: The
parties may want to include promises to com-
ply with local law in their use of the land. For
example, a forest products company may want
tohaveits outgrowers promise to comply with
environmental, labor, and safety laws.

o Return of land: If the contract gives one side pos-
session of land for a limited term, the parties
may want to consider what condition the land
must be in when the term ends, who owns
fixed improvements on the land, and other
issues involved in handing the land back.

e Liability: Contracts should be reviewed for their
effect on the parties’ liability for each others” ac-
tions. A contract could implicitly make the par-
ties responsible for each other’s actions, or it
could require one party to indemnify another.

The items in this checklist are not mandatory. A
strong partnership could exist based on a simple

document. Looking at a written contract, one can-
not be certain about the strength of the partnership
behind it. That said, it is possible to look at con-
tracts and see strong and weak points. As an exam-
ple, the following discussion applies the checklist
to several of the sample agreements obtained from
the interview subjects.

A Benefit-Sharing Arrangement—
Social Responsibility Agreement Used
in Mining Case

This Social Responsibility Agreement is an agree-
ment between a private company involved in the
extractive industry and local communities in
Ghana (see Annex IV for a brief description of
case 1). It specifically concerns the relations be-
tween the company and the community around
the company’s mine. The agreement’s focus is on
communication, handling of grievances, trans-
parency, and community participation in monitor-
ing company activities.

o Enforceability: The partners do not want the
courts to enforce the agreement. The agree-
ment says this explicitly. However, the part-
ners went to some lengths to make sure that
the agreement served other functions of a
written contract. The agreement stands as a
point of reference for their mutual under-
standings. They signed the agreement in a
public ceremony. It would be highly embar-
rassing for either side to back away from the
agreement without good cause. However, itis
not enforceable in court, by design.

e Clarity: The partners hired lawyers to cap-
ture the details of the agreement with rea-
sonable clarity and great detail. The lawyers
used legal language. It is impossible to say
by looking at the text of the agreement
whether this was simply the natural way for
them to write or whether using this formal
language was a conscious choice, to impress
upon the parties the formality of their
commitments. The drafting appears profes-
sional and precise.

o Agreement-keeping: The focus of the agreement
is on communication, transparency, and coop-
eration. There is little in the agreement that
requires technical skill, investment, or other
common practical prerequisites of natural re-
source projects. Verification is not a significant
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issue; compliance with the agreement will be
obvious from the public behavior of the part-
ners. The agreement goes into detail about
communication, establishing a forum to facili-
tate formal discussions of community-
company relations and for resolving
complaints. It recognizes the special roles of
various parts of the community and company.
It includes specific provisions on conflict man-
agement, communication management, partic-
ipatory monitoring, land access and
compensation, closure and reclamation man-
agement, and local employment. It does not di-
rectly address incentives, but it does call for
establishment of a foundation to benefit the
community, and it calls for the community to
deal with the company and its operations in a
peaceful manner.

e Handling disputes: As noted in the previous
paragraph, the agreement has specific provi-
sions on how the parties may raise concerns
with one another and how to resolve disputes
without going to court.

o Common legal problems: The agreement clearly
names the company, and it sets out the com-
position of the community in a separate
schedule. The land involved is actually de-
scribed in a separate agreement—the mining
lease between the company and the govern-
ment. The social agreement makes reference
to that lease agreement. The contract does not
deal with outsiders, compliance with law, re-
turn of the land (except indirectly, in mention
of restoration activities), or liability (except in-
directly, in mention of land access and com-
pensation). However, these are not central to
the cooperative arrangement that is the sub-
ject of the agreement.

In summary: The agreement is a specialized
Corporate Social Responsibility (CSR) agreement
and would not be a model for an agreement
dealing with forest management, rights to land,
or benefit sharing. However, it gets particular
marks for attention to communication and dis-
pute resolution.

A Contract for Market-Driven Community
Approach Involving Payment for
Environmental Services

This is a standardized contract between an NGO
and an individual landowner for payment for

environmental services created by changing land
uses on the landowner’s farm.

o Enforceability: The contract indicates the part-
ners’ intent to be bound, in its general tone
and more specifically in the introductory
paragraph and in its final paragraph above
the signatures.

¢ Clarity: The contract appears as a translated
version, so it is difficult to judge clarity.
Compared to the social agreement, this con-
tract is shorter and far less detailed, which
seems appropriate to the context. Despite its
brevity, it appears to be a reasonably com-
plete overview of the partnership.

The details of the farmer’s obligations, however,
cannot be understood without reference to the farm
plan, and to the NGO’s project manual. This incor-
poration by reference is an acceptable practice, al-
though if the plan or manual is ever amended, it
will raise questions of whether the parties wish the
contract obligations to follow the amended version
or the original version.

o Agreement-keeping: The contract provides for
technical assistance and training to the
farmer. It provides for site inspection and
monitoring, and includes yearly milestones. It
requires the farmer to report changes and con-
tingencies affecting land use, such as fires. It
provides for annual cash payments to the
farmer if the contract obligations are kept.

* Dispute resolution: The contract provides for
release of the farmer from obligations due to
force majeure or adoption of inconsistent
national laws. In paragraphs Seven and Ten,
the contract discusses possible termination
upon sale of the land or farmer noncompli-
ance. However, there are no other specific
provisions for dealing with other grievances
or alleged breaches of the contract.

o Common legal problems: The parties are clearly
named. The land is described three times: once
by reference to its registration in official records,
once by listing of the properties that border it,
and once by aerial photo-map. This is only a
problem if one of the methods happens to
conflict with another. The contract contains one
provision affecting outsiders. It grants some
privileges to the international organizations that
are financing the project. This kind of creation
of benefits for third parties is usually lawful;
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however, the ability of the third parties to en-
force those provisions may depend on local law.
The contract explicitly requires the farmer to
comply with environmental laws, laws regard-
ing illicit crops, and laws protecting the public
order. This seems a wise precaution to allow the
NGO partner to disassociate itself from illegal
activity. Since no land changes hands, the con-
tract does not discuss the state of the land at the
time of transfer. The contract does not mention
liability and, depending on local law, might
raise a concern that the farmer is acting as the
agent of the NGO, making the NGO liable for
damages due to the farmer’s acts.

In summary: This is an example of a moderately
simple contract. It is probably designed to be com-
prehensive enough to satisfy the demands of the
donors, without being so complex as to discourage
participation. Also, its simplicity allows it to be
applied to many different landowners. It does not
appear that the sums involved make formal en-
forcement practical; the transaction costs would be
too high. The strength of this partnership will prob-
ably depend more upon social and cultural frame-
works than on the legal framework.

A Second Market-Oriented Agreement
for Payment for Environmental Services

This is a contract between a municipality, an asso-
ciation of landowners in the watershed of the mu-
nicipal drinking water supply, and individual
members of that association. The purpose is con-
servation of forest cover to improve water quality
and quantity.

o Enforceability: The agreement shows the par-
ties” intent to be bound. It talks about being
“in force.” It mentions the possibility of en-
forcement through legal proceedings.

o Clarity: Like the previous PES agreement, this
agreement was reviewed in translation, so de-
tailed remarks about clarity are not possible.
The agreement starts with recitals about the
background and objectives of the contract,
which is a helpful way to orient the reader
and contributes to being able to understand
the partnership.

The contract is vague about the amount of
payments for environmental services, but this
vagueness appears intentional. The govern-
ment partner, a municipality, will reserve

money for payment out of the water users’ fee
that it collects, and the municipality promises
to consider increasing the payments if it ob-
tains outside support for the program.

Like the preceding contract, many of the
detailed obligations of the landowner are in-
corporated by reference to a management
plan. The agreement is silent about whether
changes to the management plan change the
landowners” obligations. In a few places, the
details of the agreement seem to depend on
municipal ordinances, and amending these
also might also raise questions about the effect
on the partnership.

» Agreement-keeping: Regarding expectations of

what it means to make and keep the agree-
ment, the contract indicates that landowners
who violate the agreement will not be paid,
and that the municipality must make pay-
ments without delay. It allows either side
to withdraw from the agreement without
penalty if justified by “special circumstances”
(another vague term), but it requires the with-
drawing side to give sixty days’ notice.

The agreement does not address common
practical issues, but it does directly address
verification. It sets up a process for the munic-
ipal department of environment and tourism
to make quarterly reports on compliance.

The agreement has no specific provisions
regarding communication. However, it does
make clear which subdivisions of the munici-
pality will act on behalf of the municipality.
The agreement does not specify where
landowners should submit the paperwork re-
quired before payment, but presumably they
will submit it to the department handling
verification of the agreement.

The payments for environmental services
go to participating landowners and act as
incentives for the success of the project. The
agreement includes the landowners’ associa-
tion as a party, and includes a commitment
that nonparticipating members of the associa-
tion do nothing to threaten the forest.
Disputes: The agreement requires the parties
to try to settle differences amicably before
invoking legal process. If one party wants to
end the agreement unilaterally, the agreement
requires sixty days’ notice, which gives time
for the other parties to explore the reasons for
the withdrawal.
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e Common legal problems: The agreement does
not directly specify the land involved. The
management plan probably describes the
overall holding of the community. Before
payment, the landowner must present a copy
of the owner’s land title and a sketch of the
land indicating protection categories. It is not
clear what happens if land changes owner-
ship, or whether by signing the contract the
landowner commits all the owner’s land to
the project or just whatever parts the owner
wishes.

In summary: This is a fairly simple agreement,
perhaps appropriate to the context. It seems to
have some open terms. The landowners and mu-
nicipality signing this clearly are creating a rela-
tionship, but this agreement does not set out every
detail.

A Contract for Market-Driven Community
Approach for Timber Production

This is basically a timber purchase agreement be-
tween a company and the forest committee of a
community. The initial purchase is for a harvest in
a single season; however, the agreement looks
forward to further harvests in succeeding years.

e Enforceability: The contract document is de-
signed to be notarized and recorded. It is to be
signed in three “original” copies. It is clearly
intended to create a binding, enforceable
contract.

e Clarity: Again, this contract was reviewed in
translation. The contract looks as if it was
based on a commercial contract, with some
additions to take into account the context of
the community. It contains much detail spe-
cific to timber sales. On the other hand, it
seems to depart from plain language, using
some technical forestry and legal terms. The
contract is reasonably complete; however, it
anticipates that the parties will renegotiate
prices and timber harvest volumes each year.

o Agreement-keeping: Regarding expectations of
keeping an agreement, the contract provides
for legal action and a penalty—payment of
interest—if the buyer pays the community
late.

® Practicality: The contract requires the buyer to
supply the community with the services of a

forest engineer, a GPS unit, and a computer.
The buyer also promises to help the commu-
nity strengthen its managerial and technical
skills, and seek certification.

® Verification: The contract is quite specific on
how to measure logs and calculate the result-
ing payment. It is also specific on when and
how the buyer must make payments.

¢ Communication: The project names represen-
tatives of the parties for the purpose of signing
the contract. It requires a representative of the
buyer to be present when logs are scaled. The
contract contemplates the sides cooperating
on things like seeking certification, but it does
not really set out the mechanisms for cooper-
ation and communication.

The contract calls for payments to go to a
community bank account. There is no indica-
tion in the contract of consideration of who
in the community will actually benefit from
these funds.

* Dispute resolution: The contract has a list of
eight causes that would justify immediate ter-
mination of the contract. It includes a provi-
sion for excusing noncompliance caused by
force majeure or unforeseen risks. It has a
clause stating that the parties will try to settle
disputes amicably before resorting to court.

o Common legal problems: The contract names the
parties specifically and names the land by ref-
erence to an existing forest management plan
already approved by a specified resolution of
government forestry officials.

This contract does address compliance with
incidental laws. The contract requires the
community to follow government forest prac-
tice rules, and it requires the buyer to respect
forestry regulations and community cultural
and institutional rights. The buyer must also
refrain from bribery.

A Market-Oriented Community Approach:
Multiple Take-It-or-Leave-It Agreements

This is a set of agreements covering three kinds
of partnerships. One model agreement allows a
local rancher to graze cattle on company land.
One is a model lease of land from a local owner so
that the company can develop a forest plantation.
The other two are leases of company land to
small-scale dairy and wool cooperatives, as pilot
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projects in the company’s corporate social re-
sponsibility effort.

The lease contract and grazing agreements have
a common tone and approach.

® Enforcement: Both agreements clearly show

that the parties intend to be bound. The lease
agreement states that it will be registered in
the appropriate land records.

Clarity: The agreements appear to be drafted
in a legal style. There is no great effort to
avoid legal terms. These look like commercial
contracts, between parties used to entering
into written business agreements.
Agreement-keeping: The agreements address
outcomes of failure to meet obligations and
even set some liquidated damages. The
agreements deal little with practicality, as if
both sides are assumed to have the neces-
sary capacities. With regard to verification,
this can be done through access to the land,
and the agreements seem to pay more atten-
tion to the company’s rights of access than to
the rights of the local landowner or rancher.
The agreements have a provision dealing
with formal written communications, but
not with informal communications. As com-
mercial lease contracts, the incentives in-
volve access to land and payment for that
access.

Disputes: The contracts discuss delinquency
(material breaches) and reasons for dissolving
the contracts.

Common legal problems: Here is where the
contracts stand out from the contracts de-
scribed from other cases. The lease and graz-
ing contracts touch on subjects like return of
the land at the end of the contract, liability
and indemnity, compliance with laws, and
transferability of rights. In other words,
these contracts are much more concerned
with legal problems than other contracts.
Perhaps this is because the country where
this agreement is implemented (Uruguay)
has a serviceable judicial system, so clauses
like these are likely to be given full meaning.
Perhaps this reflects a corporate attitude fa-
voring conservative drafting of commercial
contracts. Perhaps this reflects the experi-
ence of a company that has signed many for-
est leases over the years and has no wish to
repeat past problems.

The contracts to lease lands to small dairy and
wool producers differ from the commercial con-
tracts in several respects:

* The styles of the contracts are less legal

and more narrative. They rely more on
opening paragraphs (recitals) that explain
the background and objectives of the
arrangements.

The contracts address practicality issues, such
as supply of training and materials.

The contracts address verification by setting
up a monitoring commission. Because the
monitoring commission includes representa-
tives from each party, it also serves as an
avenue of communication.

The contracts deal far less or not at all with
legally sophisticated topics like indemnity,
transfer of rights, or hand-back of lands.
There is no mention of liquidated damages.
The discussion of breach, compared to the
commercial contracts, is informal.

The reasons behind the differences are mat-
ters for speculation; the study did not ask the com-
pany to explain. The following are some possible
explanations:

¢ Plain language: If the case ever did go to court,

the court might not believe that the small pro-
ducers understood and agreed to provisions
expressed in legal terms. When dealing with
legally unsophisticated partners, plain narra-
tive language is safer to use than legal
language.

Practicality of enforcement: Going to court to
enforce these small producer contracts
might be counterproductive. The legal ex-
pense might outweigh any possible remedy
awarded by the court or collectable from the
small producers, and the loss of goodwill
with the community would be huge.
Because these agreements will never go to
court, there is no reason to include legalistic
details that pertain mostly to legal rights
and court enforcement.

Trust: If the agreement were full of complex
legal language and detailed discussions of un-
likely contingencies, that might lead the part-
ners to think that the company did not trust
them or that the company itself was devious
and untrustworthy.
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o Lack of capacity: Capacity simply is not an issue
in the commercial contracts, but it is in the
small producer contracts.

A Public-Private—Community Partnership
Agreement

The following is a model agreement for purchase of
Brazil nuts from individuals who hold permission
to collect the nuts on public land. The company
representative frankly explained in an interview
that the company did not intend to rely on outside
enforcement.

¢ Enforcement: The document is clearly an
agreement, with both sides pledging to honor
their obligations. A court would probably
consider it binding, but the drafter did not in-
clude some of the small enforcement-related
provisions seen in other contracts, such as
noting that the parties were executing multi-
ple copies of the document and that each copy
was equally valid for enforcement purposes.

¢ Clarity: Considering that the Brazil nut collec-
tors are literate but not highly educated, this
is a fairly legalistic document. It gives no
background or objectives for the transaction.
The agreement is quite detailed about com-
mercial aspects of the transaction, such as de-
livery and payment, and quite general about
social aspects, such as technical assistance and
workshops.

o Agreement-keeping: This is basically a sale agree-
ment. The company advances some money
or provisions to the collector, the collector
promises to deliver nuts, and after receipt of the
nuts the company pays for whatever is owed
beyond the initial advances. The amount paid
depends on the market price, the need for pro-
cessing, the quality of nuts, the quantity of nuts,
and so forth. There are not a lot of practical
issues, although the contract does require the
company to provide collectors with technical
assistance as requested.

The collector has the right and duty to observe
the processing and weighing, which helps to verify
the amounts owed by the company. The collector
must provide the company with documentation
verifying that the collector holds a valid and active
concession, and also must show the proper docu-
ments from the tax authorities.

e Communication: The contract does not say
much about communication. It does require
the collector to be present for certain transac-
tions, such as weighing the delivered nuts.

¢ Incentives: The incentives to the producer
are advances and possible training, with
premium prices paid for certified organic nuts.

* Disputes: Except for requiring the collector
to send the company a letter if the collector
cannot supply the required amount of nuts,
the contract is silent about disputes and non-
compliance.

e Common legal problems: Other than carefully
specifying the name and identity number of
the collector, and indirectly requiring compli-
ance with tax laws, the contract deals little
with legal details.

In summary: It is certainly possible that the
company and the collectors enjoy good relations,
but this model contract does not contain much to
encourage a close and cooperative relationship
between the parties. It does lay out the obligations
of the Brazil nut collectors, and it would serve
as a good reference on those points in case of
dispute.

An Agreement for Supply-Driven
Community Arrangements

For this example there are two related documents,
neither of which is titled an agreement but both of
which act as agreements in the management of a
forest. The first document is a model management
plan, written by an NGO. The participating com-
munity can fill out the model plan and submit it to
the government to get permission to manage and
use the local forest. The second document is a
group certification manual. The community must
abide by the rules and procedures in the manual if
it wishes to have its harvests certified.

e Enforcement: These documents are not ex-
pressly intended as contracts and are not sub-
ject to review and enforcement as contracts. If
the community ignores its management plan,
the government can take back control of the
forest, according to the applicable forest laws.
If the community ignores the certification man-
ual, the community can be expelled from the
certification group and loses the right to label
its wood as certified. Still, some parts of the
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“management plan” are written like a contract,
with rights and obligations of the community,
district government, and national government
set out. It is unclear how the community could
enforce the governments’ obligations.

e Clarity: The documents are in fairly plain lan-
guage, but they go into great detail. For ex-
ample, the certification manual lists seventeen
items that must be included in timber sales in-
voices and requires that invoices be issued in
quadruplicate. The two documents together
are sixty pages long, by far the longest of the
documents reviewed for this study.

o Agreement-keeping: The documents address
matters related to agreement-keeping. For
example, the management plan calls for the
government to give the community technical
assistance. The certification manual is full of
recordkeeping and other verification require-
ments, and the management plan requires
reporting and auditing.

* Disputes: The certification manual contains a
detailed procedure for handling disputes. In
the case of failures to observe certification re-
quirements, it breaks problems into minor,
major, and urgent classes, with different
timelines allowed for response. It sets up a
grievance committee, including third parties,
to hear complaints.

o Common legal problems: The documents are not
contracts, so some of the common legal prob-
lems, such as indemnity issues, do not apply.
However, the management plan clearly identi-
fies the community and the land. The manage-
ment plan also explains how community
management will affect people outside the
community who wish to use the forest, includ-
ing people from nearby communities. Because
the plan will have legal weight under the for-
est laws, it can bind these outside parties.

Because compliance with law is a key re-
quirement for certification, the certification
manual goes into detail about compliance
with laws, including labor and safety laws.

In summary: The arrangement here is held to-
gether by the requirements of the local forest law
and of certification, not by the law of contracts. Still,
the documents serve the arrangement in much the
same way that a contract might, by clarifying the
obligations of the sides and encouraging them to
keep their obligations.

This section reveals the similarities and differ-
ences in contracts for a range of partnerships and
benefit-sharing arrangements. The contracts show
some differences that could be explained by their
context.!®

In the benefit-sharing arrangement, the contract
emphasizes communication and conflict resolu-
tion. A possible explanation is that the parties were
committing significant resources to the associated
project (the company’s capital and the commu-
nity’s land) over a long time, with the payoff
depending on keeping that single relationship in-
tact. Therefore, being able to resolve conflicts was
mutually valuable. If this explanation is correct,
conflict resolution should generally be more promi-
nent in one-on-one arrangements than in one-with-
many arrangements such as outgrower schemes,
where the outside party can afford to have a small
percentage of the individual arrangements fail.
Another explanation is more one-sided: that in ben-
efit sharing, conflict resolution is really the major
objective for the outside party. As one benefit-
sharing interview subject said, the company needs
a social license to operate from the community, and
conflict could destroy that social license. (In non-
benefit-sharing cases, respondents sometimes gave
other explanations for adopting conflict resolu-
tion or communication approaches, for example,
because of a history of prior conflicts over the re-
source or because an outside certifier required it.
One could also argue that the more uncertainty a
project involves, the greater the need to address
conflict resolution in the agreement.)

The commercially oriented contracts for market
goods or land tended to have more detail concern-
ing contingencies, prevention of loss, and
allocation of risks than did the payment for envi-
ronmental services arrangements. One explanation
is that these contracts reflect the many years of ex-
perience people have had with commercial agree-
ments related to tangible forest products, so the
risks are better understood. But there are other fac-
tors that distinguish the situations. For example, in
the PES contracts, there is often only one potential
buyer of the service; the quality of the service (or
the reduction of service from a contingent event)
may be difficult to measure directly; and even if an
impact can be measured, it may be difficult to

18 It should be noted that this study has a small sample size of
contracts, limiting how widely the observations regarding
differences can be generalized.
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reduce the impact objectively to monetary terms. If
the difference is just a matter of experience, there
should be a tendency to see more detail on risks in
future PES contracts.

DOES CONTEXT MATTER?

Context should influence the process for designing
collaborative arrangements. National- and case-
level context define, among other things, the func-
tioning of markets, fiscal and financial incentives,
degree of health and education, availability of
energy and infrastructure, the institutional setup,
the Natural Resources Management (NRM) policy
framework, programs and strategies, government,
civil society and community capacity, level of
supporting services, legal provisions, quality of re-
source, tenure, and use rights. These in turn influ-
ence risk, transaction costs, and feasibility and
durability of arrangements.

Using data from the interviews, this subsection
examines any apparent relationship between con-
text and individual “what is important” factors. The
elements of context that are examined include: mar-
ket access, community literacy, clarity of rights,
level of community reliance on forest resources,
scope of the partnership (e.g., outgrower vs. benefit
sharing), scale of activity, and legal context. The fol-
lowing are some of the postulated relationships:*

* Legal validity is viewed as unimportant
where courts are seen as weak because the
contract could not be enforced.

® Verifiability is important when the arrange-
ment involves a private entity having to con-
tract numerous producers as this would keep
transaction costs low.

® Self-determination is not a concern when the
objective of the arrangement is benefit sharing
(e.g., in mining concessions) because the focus
is on compensation.

* History addressed is important most often in
countries where there has been recent civil
conflict.

¢ Fully bargained is important when the reliance
of the community on the resource is high.

19 It should be noted that the sample size does not permit pre-
sentation of statistically robust relationships. Accordingly
the study does not present correlations. Instead the analysis
presented in this subsection aims to indicate possible rela-
tionships rather than identify universal relationships.

¢ Shared understanding of the project is impor-
tant in benefit-sharing arrangements.

¢ Incentives are important when communities
have a low reliance on the resource.

¢ Shared expectations of agreements or shared
understanding of project is important in cases
where legal validity is not viewed as important.

¢ The role of the respondent would influence
the factors they viewed as important.

Four “what is important” factors emerge as
nearly universally important independent of con-
text or the type of collaborative arrangement.
These four factors include trust, communication,
practicality, and mutual respect. The impact of
these factors on transparency, transaction costs,
revealing “hidden information,” and minimizing
moral hazard offers a possible explanation for their
relevance. The role of communication in informa-
tion sharing and transparency is self-explanatory.
Contract literature identifies high transaction costs
and information thatis notimmediately evidentas
factors that result in inefficient and therefore not
viable arrangements. Transaction costs can be low-
ered if the contract is practical and builds on what
is feasible given the capacity of the parties, the con-
text, and the resource base. If impractical, one or
more of the parties involved may bear transaction
costs in order to meet the contractual commitment
(e.g., seen when community cannot produce the
volume of timber originally agreed to in the con-
tract). Mutual respect and trust are relationship-
building factors. These assist in reducing
free-riding or one party shirking on its responsi-
bility as indicated in the contract.

A review of the remaining factors revealed that
fully bargained was selected as important in cases
where the respondent indicated that the communi-
ties were very reliant on the forest resource. Only
in two cases was “fully bargained” identified as
important when community reliance was low. The
importance of fully bargained seems justified in sit-
uations of high reliance because the community
wants a win situation, as the resource is central to
their livelihoods.

Threerespondents indicated thatincentives were
indicated as important when reliance on forests is
low. In line with this, three additional respondents
indicated that incentives were not important when
reliance on forests was high. In contrast, one re-
spondent indicated that incentives were not impor-
tant when reliance on forests was low.
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There is a weak relationship between the impor-
tance of the factor “history addressed” and whether
there was a recent conflict in the country in which
the arrangement was being implemented. In the
responses received, this factor was perceived to be
important in cases where there had been recent civil
conflict as well as tensions between the state and
community, and indicated as not important in case
where there had not been a recent conflict.

A weak positive linkage exists between benefit-
sharing arrangements and the importance of self-
determination. An equally weak positive link exists
between verifiability and structure of the arrange-
ment—for example, in PES schemes, verifiability
was important.

The linkage between context and importance of
legal validity was not apparent in the responses ob-
tained. There also was not a clear link between
shared expectations or shared understanding and
legal validity. Similarly, the role of the respondent
in the collaborative arrangement did not, in this
sample set, influence the factors that were chosen.

Another dimension of context thatinfluences col-
laborative arrangements is the role of government.

The cases examined for this study illustrate the fact
that government can both facilitate and hinder mak-
ing and keeping effective collaborative arrange-
ments. In South Africa (see Annex IV for brief
information on case 3) under the government
Forestry Charter Program and Black Economic
Empowerment program, forest industry members
in 2007 agreed to ensure that a certain percentage of
forestry land is in the hands of black individuals or
groups. This fostered partnerships between private
sector and black communities thathad recently been
restituted land. Similarly, in Uruguay (see AnnexIV
for a brief description of case 8), the existing rural
development roundtable enabled the private com-
pany to join other members, including government
agencies, the town government, and producer and
trade associations to determine how to best assist
the poor through its benefit-sharing program.

There are occasions when government proce-
dures or limited capacity delay projects or hinder
the formation of collaborative arrangements be-
cause of the different understandings between
communities and government regarding owner-
ship, land use, and other critical factors.
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Implementing Process
Elements of Collaborative
Arrangements

One of the two main objectives of this study is to provide guidance on
implementing process elements for making and keeping contract-
based partnerships and benefit-sharing arrangements. This section
shares how to apply the “what is important” factors.

THE FACTORS APPLIED

Some practical insights about the “what is important” list emerged
from discussions with experts and practitioners.

Agreement-Making and Agreement-Keeping

Some of the literature on negotiation and conflict resolution focuses
on agreement-making. To have a successful project, people must
think, from the beginning, about agreement-keeping. Practicality,
verification, and incentives must be reflected in the initial agreement.

In turn, agreement keepers must be good agreement makers. In
keeping a long-term agreement, the sides must be prepared to come
together, iron out conflicts, renegotiate, and revise their relationship
to account for new information or changing conditions. Bargaining,
mutual respect, common expectations, and other factors continue to
be important throughout a project.

A key insight was that some of the factors, such as trust, describe
outcomes (Cadman, personal communication, 2009). This draws on
the distinction found in the literature of indicators dividing measured
items into three classes: inputs, outputs, and outcomes. Inputs are
specific actions taken to achieve a goal. Outputs are the direct result
of the inputs. Outcomes are the broader and sometimes indirect
result of the inputs.

Viewing the factors in terms of inputs, outputs, and outcomes
forces identification of practical steps to achieve desired goals, Table 2
presents the factors in these terms. The “Inputs” column provides a
practical list of tasks. The “Outputs” column provides a list for short-
term verification of success. If a project is not achieving desired out-
puts, project managers should look for causes and remedies. The
outcomes represent the larger goals that contribute to a successful
project with managed levels of conflict.

Many of the actionable items in the “Inputs” column deal with ne-
gotiation, communication, persuasion, or fact-finding—all activities
that require the participants to interact. Perhaps this is a bias due to
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Table 2: Practical Steps to Achieving the Desired Goals of the “What Is Important” Factors

Factors Inputs Outputs Outcomes
Legally valid a. Agreement e There are documents to Putting the details in writ-
e Create a document that refer back to if disagree- ing has made the sides
o Accurately captures agreed- ments arise about the pay more attention to the
upon rights and duties details of the agree- details
o s legally binding ment/land rights The parties can be more
* formally adopt the document e The sides have created or confident in making plans
transferred rights that are and commitments based
potentially enforceable on their rights
under law The parties have height-
) . ened expectations of rights
b. Underlying land rights being honored, and are
® Review and if necessary seek therefore more likely to
reform of underlying laws follow the agreement or
* Get written verification of land take a long-term approach
ownership and use rights to land stewardship
e If appropriate, record If problems arise, the bar-
partnership documents in gaining position of rights
official records holders is stronger
Fully bargained e Spend time in identifying the * Discovery of opportunities Greater economic effi-
and interest- issues and associated interests for cooperation and mutual ciency
based of the parties advancement Higher mutual satisfaction
e Take an interest-based ap- ® Reduction of needless of parties
proach to negotiation (or cre- costs
ation of model contract) rather
than a position-based approach
Mutual respect e Suspend judgment of other e Improved understanding Better working relationship
parties of other parties Increased trust
* Be willing to listen and * Avoidance of small,
empathize unintended insults
* Use courtesy in communications
Shared e Discuss project details, risks, * A common understanding Fewer surprises
expectations of and expectations of the project, including Increased trust
outcome e Mutually review credible outside roles and risks Reduction in unproductive
information relating to con- conflict
straints and realities of the project
Shared expecta- e Discuss obligations ¢ A common understanding Increased compliance with

tions of what it
means to make an
agreement

Self-
Determination
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e Discuss contingencies and
penalties

e Ensure that parties have suffi-
cient independent knowledge
or advice to understand options
and consequences

e Put decisions in the hands of the
parties, not the advisors

o Neutral parties, if involved,
must stay truly neutral

of the binding nature of
the partnership

A common sense of what
to do if unexpected events
affect the project

The parties themselves
make the key decisions,
constrained only by the
practicalities of the
situation.

agreed-upon terms

Ownership of choices (i.e.,
acceptance of a share of re-
sponsibility for outcomes)
Increased accountability
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Table 2: (Continued)

Factors Inputs Outputs Outcomes
Trust e Use candor in discussions e Increased credibility e Parties are willing to put
e Build a reputation of reliability/ faith in others’ promises of
persistence in keeping past future performance.
promises e Increased patience
* Keep key project transactions,
especially those involving
money, transparent to all
affected people
Practicality Carefully assess the following * Realistic overall project ® Reduced risk of unmet
aspects of proposed actions: plan expectations and resulting
e legal, technical, financial, and e Training, technology trans- conflicts
material needs and constraints fer, credit, and other assis-
® Risks tance integrated into plans
* Environmental and social impacts * Unwanted external impacts
minimized or mitigated
Verifiability e Consult with donors, certifiers, o Agreement terms include o Shared expectations on
and so on to identify specific verification standards and project goals
needs for verification practices e Cfarlier warning of
* As part of reaching agreement, * Parties practice recordkeep- problems
discuss objectives, milestones, ing, auditing, monitoring, e Increased accountability
measures of success, recordkeep- and evaluation, as agreed * |ncreased confidence in
ing, audits, etc. as appropriate upon partnership
Communication e Identify and try to overcome e Create procedures to deal e Control of rumors
barriers to communication: cul- with grievances during the * Enhanced trust
tural, physical, institutional, term of the partnership e Farlier warning of problems
and so on * Regular and free flow of in- e Better management of
e Try to agree upon (or create) formation among the parties conflicts
practical channels of e Frank discussion of problems
communication * Regular flow of information
e [dentify party representatives, between representatives
set out their authority, and and those they represent
create an obligation for them * Prompt and fair handling
to communicate with the of grievances
people they represent ® Fewer misunderstandings
History addressed * Assess and mutually discuss * Provisions in agreement e Sense of fairness

past issues between the parties
e Assess and discuss overarching
conflicts with others, such as
conflicts over land
* Analyze previous failed
partnerships with others,
if any

addressing past issues

enhanced
e Support for project
strengthened

(Table continued on following page.)
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Table 2: Practical Steps to Achieving the Desired Goals of the “What Is Important” Factors (Continued)

Factors Inputs Outputs Outcomes

Incentives e [dentify parties with formal * A plan for distribution of e Support for
and informal control over the benefits that maintains project
resource, and parties presently or improves on present strengthened
using the resource equities

o Engage the identified parties
and discuss fair division of
benefits

* Analyze proposed means for
distributing benefits to assure
benefits will reach intended
groups

e A plan for resource use
that advances most or all
stakeholders

Source: Authors

the field-oriented nature of the interview subjects,
but more likely it reflects a truth: good partnerships
are never created and sustained by one side work-
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ing alone. However, a single side can make a great
contribution to the partnership by actively engag-
ing the others.



Further Lessons for
Collaborative
Arrangements

This study offers some valuable insights in terms of process, context,
and practices for schemes requiring collaborative arrangements, in-
cluding schemes such as the use of forests to address climate change
(e.g., schemes for afforestation, reforestation, and restoration [ARR]),
and REDD. The study also has relevant findings for efforts to develop
and implement partnerships in areas such as feedstock production for
pulp and paper and bioenergy, partnerships between communities
and corporations (including agribusiness) involved in large-scale land
acquisition, and schemes for community-based forest management
for production of forest goods and services. In this section we share the
main findings of this study.

The following are some of the main take-home messages from this
study for collaborative arrangements:

* Contracts are not the only mechanism for recording rules gov-
erning the partnership. Some partnerships have put parts of
their understanding in management plans, which an agreement
can incorporate by reference or which can be officially approved
or adopted by a government agency. Some partners have
promised to adopt certification, with the effect of promising to
follow the certifier’s set of rules. A partnership could also put its
agreement in the founding documents of a new association or
business entity.

¢ To ensure that the rights of parties are fully documented, there
may need to be more than a single contract involved in a part-
nership, and there may need to be contracts with others besides
the main partners.

¢ Contracts have roles to play even if they are not legally enforce-
able. In many of the cases the courts were viewed as weak, not
trustworthy, and expensive to navigate. Still, almost every case
used written documents to record their agreements.

¢ Fully bargained arrangements can be costly to achieve espe-
cially when there is a need for multiple deals. In situations
where standardized contracts are necessary, it is important to
develop the contract template based on consultation and dis-
cussions with the key stakeholders. An additional approach is
for the “outside” partner to use the advice of experts who have
worked in the area for many years and had a good sense of the
local context.
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¢ Not all practical issues will be apparent at the

beginning of a project; parties should think
about structuring their agreement to address
new issues as the project unfolds.

Partners should talk about foreseeable risks
before the project starts, to understand what
each side’s responsibilities would be in case of
the event. Also, partners should design the
project to minimize the losses from risks.

The written document is a tool and not an end
in itself. Entering a written contract can lead
the sides to explore roles and risks in detail; it
produces a reference point for further discus-
sion, and its execution impresses upon the
parties that they are making a true commit-
ment. It can also be a means of informing
potential outside investors and others about
the agreement; if the contract can be recorded
in the official property records, it may be a
means of binding future owners of the land.
Collaborative arrangements, including bene-
fit-sharing arrangements should also aim to
engage local communities in productive ac-
tivities that generate positive social, eco-
nomic and environmental outcomes for local
communities (Lewis, Freeman, and Borreill
2008). As seen in the Ecuador case (Annex IV
case 27), cash transfers can be victim to mis-
use and elite capture, reducing their potential
contribution to poverty alleviation.

In the benefit-sharing arrangement, the con-
tract emphasizes communication and conflict
resolution. When parties were committing sig-
nificant resources to the associated project (the
company’s capital and the community’s land)
over a long time, with the payoff depending on
keeping that single relationship intact, being
able to resolve conflicts was mutually valuable.
The commercially oriented contracts for mar-
ket goods or land tended to have more detail
concerning contingencies, prevention of loss,
and allocation of risks than did the payment
for environmental services arrangements.
Commercial contracts for forest goods reflect
many years of experience, so the risks are bet-
ter understood. But there are other factors that
distinguish the situations. For example, in the
PES contracts, there is often only one potential
buyer of the service; the quality of the service
(or the reduction of service from a contingent
event) may be difficult to measure directly; and
even if an impact can be measured, it may be

difficult to reduce the impact objectively to
monetary terms. If the difference is just a mat-
ter of experience, there should be a tendency to
see more detail on risks in future PES contracts.

* Government can both facilitate and hinder
making and keeping effective collaborative
arrangements. Government can play a posi-
tive role where it has policies and mecha-
nisms for fostering partnership, dialogue, and
negotiation. The role of government is less
constructive where government processes are
lengthy and capacity limited, or if there are ir-
reconcilable differences in perspective be-
tween government and community regarding
key issues such as land tenure.

Some of the broader insights offered by the cases
are discussed below (see Annex IV for information
on the cases from which these insights emerge).

TAILORING TO SCALE

The cases illustrated two scales of project (or two
endpoints on a spectrum of scales): the individually
crafted arrangement between two parties (e.g., com-
pany and community), and the mass-produced
arrangement between one major party and several
participants (e.g., company and individual out-
growers). In the individually crafted project, the
parties can afford to bargain, to innovate, to tailor
the agreement carefully to each party’s needs. In the
mass-produced arrangement, the transaction costs
of bargaining each agreement would just be too
high to build each agreement starting with a blank
page. On top of that, there would be equity con-
cerns, and additional costs in adapting oversight
and management to the varying terms of each
agreement. So, the forest company and the commu-
nity might carefully structure a one-of-a-kind deal,
but the forest company and the outgrowers deal on
an off-the-shelf, take-it-or-leave-it basis. This does
not mean that the mass-produced deal doesn’t
benefit from trying to understand the participants’
interests. Some companies used community partic-
ipation or social studies of the landowners in
designing their standard contracts.

With the difference in scale there may also be a
difference in the way that the agreement addresses
conflict resolution. In an arrangement between
two parties, the agreements often put more em-
phasis on communication and conflict resolution
because a single conflict could stop the entire pro-
ject. In an arrangement between one major party
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and many individual participants, such as a PES
scheme with multiple landowners, a few of the
participants could fail or drop out without jeopar-
dizing the whole project. In such cases, the parties
still may want to address conflict resolution in
their agreements, but rather than relying heavily
on ways to preserve the partnership, they may
come up with ways for participants to leave the
project without harming others or unfairly enrich-
ing themselves.?

CONTEXT MATTERS

Context influences the factors that are important
in processes for establishing collaborative
arrangements. Factors such as community re-
liance on the natural resource, legal framework,
scale, and scope of the partnership can influence
the process elements and may need to be empha-
sized. However, there are some universally im-
portant process elements. These include trust,
communication, practicality, and mutual respect.
Trust and mutual respect help shape the relation-
ship between the parties in the collaborative
arrangement and help sustain the partnership
through changes and challenges. Communication
is important for various reasons, one of which is
that it facilitates transfer of information, and with
this can lower transaction costs associated with
partnerships. Practicality is an important factor
that should guide the parameters of a partnership
(e.g., the extent of technical knowledge, capital,
infrastructure, labor and time required) to ensure

20 As Rosenbaum (forthcoming) pointed out, in the 1960s the
Bank was instrumental in creation of the International Centre
for Settlement of Investment Disputes (ICSID), to provide low
transaction cost and neutral resolution of disputes concerning
international investments. A similar inexpensive and neutral
venue would be useful for natural resource partnerships, al-
though the small scale of the disputes and the limited resources
of the communities and landowners rule out using the ICSID
as amodel. A system of national or regional forest dispute res-
olution boards, offering mediation or arbitration services by
and for local people, at low cost, could be highly useful to part-
nerships, and might be demonstrated through a pilot project.

Some survey respondents and interview subjects mention
the usefulness of having a neutral facilitator preside at meet-
ings of the partners, even when no dispute is on the table.
The contract from case 1 of Annex IV provides for such a fa-
cilitator. In countries where partnerships are common, sup-
porting training in facilitation or keeping a roster of trained
or otherwise qualified facilitators might be a practical aid to
the partnerships.

that the partnership can be implemented and will
not fail from the onset.

NO PERFECT MODEL FOR
CONTRACTS

Contracts play a range of roles in a collaborative
arrangement. The structure and content of contracts
should be informed by the purpose of the contract.
Some (like the contract in case 1 of Annex IV) pri-
marily concern coordination between the parties.
Some (like the contract in case 19 of Annex IV) con-
cern provision of environmental services from pri-
vate land. Some are basically contracts for the supply
of forest products over an extended period. Others
are property leases. Each of these contracts contains
a variety of approaches and ideas. The Case 1 con-
tract and supporting documents offer useful exam-
ples of establishing formal communication and
grievance-resolving institutions. Other contracts
offer examples of dealing with shared risks, structur-
ing of milestones, transparency, and other issues of
general interest to forest partnerships. 2!

The contract drafting literature declares that the
best contract document is one that is negotiated,
signed, filed away, and never referenced again, be-
cause the sides have come to a genuine meeting of
the minds around a practical plan of action (Siviglia
2007; Stark 2007). In line with this, there are key as-
pects of contract writing that need to taken into ac-
count when developing a contract. It is important,
however, to remember that the written document
is a tool and not an end in itself.

21 It would be useful to future drafters to have access to a li-
brary of agreements from past projects. Indexed and search-
able, perhaps posted on the Internet, this library would be an
asset to forest partnerships worldwide. Given the similarity
of forest issues to issues in other natural resource areas, such
as mining, it would make sense to have the library cover
these fields as well.
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1. WELCOME

Forests offer unique potential for boosting rural
economies and reducing poverty. One way to har-
ness this potential is to set up partnerships between
rural people and businesses or governments. The
challenge is to make arrangements that are sus-
tainable and truly benefit local communities. The
World Bank is conducting a study entitled
“Making Contract-Based Partnerships and Benefit
Sharing Work for Local Communities.” By examin-
ing successful partnerships, the study aims to de-
velop a framework for creating better partnerships.
We are interested in a range of partnerships, from
those where communities or landowners are active
stewards to those with passive sharing of benefits.
For purposes of our study, we call all of these
“collaborative arrangements.”

Through this survey we would like to tap your
knowledge on collaborative arrangements: What
makes them work? What do the parties need to do
to form a good arrangement? What role do written
contracts and agreements play? The number of
questions that you will be asked depends on your
responses. At most, there are about 20 short ques-
tions. Please answer only those questions that are
relevant to you. Answering the whole survey
should not take more than 15 minutes. Responses
are anonymous. We will only contact you with fur-
ther questions if you indicate you are available and
interested. Your input is important to us!

Our sincere thanks for your time and input.

Which of the following best describes your connec-
tion to forests, forest management, or rural
development?

[J I'm a member of a forest community.

L1 Iown forestland.

[0 I work for a government natural resource
agency.

Annex I: Electronic
Survey on “What Is
Important” Questions

I work for USAID, DFID, or a similar devel-
opment agency.

Iwork for the World Bank, FAO, or a similar
agency.

I work for an advocacy group or non-
governmental organization (NGO).

I work for an industry association.

I work at a university, research institution,
or think tank.

I am a forestry consultant.

I provide law, business, or other consulting
services.

L] Iwork for a forest-sector business.

oo o ooooooooooo

Other (please specify)

In what capacity have you been interested in col-
laborative arrangements? (Please check however
many are relevant.)

L] My group has been party to an arrange-

ment.

I've helped to design or negotiate an

arrangement.

I've advised the parties.

I've studied arrangements as a researcher.

I've been involved as a development agent

of a local or national group—a government

agency or non-governmental organization

(NGO).

[ TI've been involved as a representative of an
international development organization or
NGO.

oo o

Other (please specify)

How many collaborative arrangements have you
been directly involved with in the last five years?

None.

One.

Two to five.
More than five.

ooon

43



Rethinking Forest Partnerships and Benefit Sharing

44

2. WHAT IS IMPORTANT

Here is a list of statements about making agree-
ments in forestry projects with communities or
landowners as partners. These are statements
about helping agreements succeed—mostly not
about resource management or forest policy. Please
review the statements. Most people agree that all
these things are important to some degree. After
you read the list, we will ask you which ones you
think are most important, which are least impor-
tant, and what is missing from the list:

A. LEGALLY VALID: It's important that the
promises and duties of all sides in the project be
written out somewhere—in a contract, a charter, a
regulation, or some other formal, comprehensive,
and legally valid and enforceable document.

B. FULLY BARGAINED: It’s important that the
sides really bargain with each other, that they talk
enough to understand each other’s needs, and that
they reach agreements where both sides win.

C. MUTUAL RESPECT: It's important that the
sides can deal with each other respectfully, and that
no side is considered inferior to another or under
the control of another. It's important that when
agreements are reached, all sides have similar ex-
pectations about what the project will require and
what the outcome will be. That applies to—

D. SHARED EXPECTATIONS ABOUT THE
PROJECT: what it will require from each side; and

E. SHARED UNDERSTANDINGS ABOUT
AGREEMENTS: a shared sense of what it means to
make and keep an agreement, or at least an under-
standing and acceptance of the cultural lens
through which the other party will view the
agreement.

F: SELF-DETERMINATION: It’s important that all
sides enter the project freely, with an eye toward
achieving their own goals, whatever they may be.

G. TRUST: It is important that the sides trust one
another.

H. PRACTICALITY: It's important that the project
agreements are practical, considering the context
and the capacity of the participants.

L. VERIFIABILITY: It’s important that compliance
with the agreements is easy to verify.

J. COMMUNICATION: It’s important that the par-
ties can communicate with each other readily and

easily throughout the project, without physical,
behavioral, or cultural barriers.

K. HISTORY ADDRESSED: It is important that
project agreements address any past conflicts be-
tween the participants, and try to resolve them.

L. INCENTIVES: It is important that project agree-
ments involve the right parties and shape incentives
so that the rewards for success flow to the people
with the power to make the project successful.

Which of these are the most important? (Choose
as many as you like.)

A.LEGALLY VALID
B. FULLY BARGAINED

C. MUTUAL RESPECT

D. SHARED EXPECTATIONS ABOUT THE
PROJECT

E. SHARED UNDERSTANDINGS ABOUT
AGREEMENTS

F. SELE-DETERMINATION

G. TRUST

H. PRACTICALITY

1. VERIFIABILITY

J. COMMUNICATION

K. HISTORY ADDRESSED

L. INCENTIVES

I B N

Which should be at the bottom of the list, not so
important as the others? (Choose as many as you
like.)

A.LEGALLY VALID

B. FULLY BARGAINED

C. MUTUAL RESPECT

D. SHARED EXPECTATIONS ABOUT THE
PROJECT

E. SHARED UNDERSTANDINGS ABOUT
AGREEMENTS

F. SELF-DETERMINATION

G. TRUST

H. PRACTICALITY

L. VERIFIABILITY

J. COMMUNICATION

K. HISTORY ADDRESSED

L. INCENTIVES

I'll answer some specific questions.

I'd rather not.

oo o oo

What statements are missing from the list?

If you are now involved in a collaborative
arrangement, and you wouldn’t mind answering
a few specific questions about the arrangement,
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please click “I'll answer some specific questions”
below.

Otherwise, click “I’d rather not.”

After you make your selection, click the “Next”
button at the bottom of the page.

3. INFORMATION ABOUT YOUR
CURRENT PROJECT

What is the name of the collaborative arrangement
and where it is implemented?

Name
Location

What parties are involved in the collaborative
arrangement? (Check the best description.)

[J Private sector and communities or
landowners.

[J Government and
landowners.

[J Government, private sector, and communi-
ties or landowners.

[1 Communities or landowners only.

communities or

What are the outputs that the collaborative
arrangement hopes to produce from the forest?

[0 Wood products (such as timber, pulp, or
fuel).

[J Environmental services (such as biodiver-
sity, carbon sequestration, watershed im-
provement, tourism, etc.).

[] Both of the above.

If there is another key output, please specify:
How old is the collaborative arrangement?

(] Less than a year old.
[] Atleast a year but less than five years old.
L] Five years old or older.

How would you rate the success of the collabo-
rative arrangement so far?

Excellent
Good
Fair
Poor
Failure

Oooon

The most important way that the arrangement
benefits local people is through

L] Providing financial compensation to af-
fected communities or individuals.

Providing non-financial compensation to af-
fected communities or individuals.
Providing land or certainty about land
tenure rights.

Providing employment (e.g., in timber man-
agement, fire management, etc.).

Offering land occupiers advice, materials,
loans, or access to markets (outgrower
schemes).

I I e I

Other (please specify)

Which of the following choices best explains how
the parties captured the main details of the
arrangement?

L] There is no special agreement: the rules are

more or less set out in laws that governs

arrangements like these.

There is an oral understanding.

The parties signed a written agreement or

otherwise put their understanding in

writing.

L] The parties created a new organization or
business whose charter or bylaws reflect
their understanding.

0o

4. ABOUT THE WRITTEN
AGREEMENT ...

Are any of the following in the written agreement
or charter? (Select all that apply.)

[] Clear details regarding the rights of the
parties involved.

[ Clear details regarding the responsibilities
of the parties involved.

[J Provision for contingencies: what the sides
will do in emergencies or if things do not go
as hoped.

(] Details for dispute resolution.

L]  How monitoring of compliance will be done
and who will do it.

[ Milestones (intermediate steps to fulfilling
the deal).

[0 Conditions that one side must meet to get
access to services such as credit or expert
advice.

[J A plan or specific directions for managing
the land.

[1 Prices for forest products.

Which of the following happened in the process
of making the agreement? (Check all that apply.)
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[ In the course of discussions leading to the
agreement, the parties identified the key
points over which they could bargain. In
other words, they identified the issues.

[0 In the course of discussions, the parties
didn’t just exchange offers and counter-
offers—they discussed why each side wanted
what it wanted. In other words, they talked
about each other’s interests.

[0 Everyone who needed to be “at the table”

in the negotiations was there and had a

voice.

People “at the table” in the negotiations had

roughly equal bargaining power.

The arrangement was offered to one side as

a “take it or leave it” no-changes deal.

The process was not rushed.

By their choices, the partiesjoined the arrange-

ment freely, exercising self-determination.

The parties came out of the negotiation

trusting each other a bit more than when

they went in.

O oo oo

Do any of these statements describe what has
happened since the agreement was made? (Check
all that apply.)

[1 There have been problems implementing
the agreement from lack of knowledge,
tools, skills, or money.

[0 There have been some ongoing disputes
between the parties.

[0 There have been some disputes that the
parties have resolved.

L] Things have gone in a direction that no one
expected when the agreement was made.

L] We have discovered that the parties really
had different ideas about what the agree-
ment meant.

5. CARETO GIVE US YOUR
CONTACTS?

If you would be willing to discuss your project in
more detail with one of our researchers, please
click the “Yes” button below, and we will ask

you for your name and contact information.
Otherwise, please select “No.” After you make
your selection, click the “Next” button at the bot-
tom of the page.

L1 Yes, I would be willing to talk with a re-
searcher about my project.
[ No, thanks.

6. CONTACT INFORMATION

Please give wus vyour contact information.
Researchers from the study may get in touch with
you to discuss your project.

Please give us your name and contact infor-
mation. If there is a better way to contact you
(suchas through instant messaging [I/M] or Skype),
please tell us here:

Name:
Company:
Address:
Address 2:
City/Town:
State:

Z1P/Postal Code:
Country:

Email Address:
Phone Number:

Please click the “Next” button below.

7. THANKS

Thank you so much!

Please click the “Done” button below to record
your response.



Annex II: Interview
Protocol

The interview protocol was used to guide the phone-based interviews. The protocol was available in English,
Spanish, and French for the interviewers to use.

Interview Protocol

Legal and Transactional Aspects of Collaborative Arrangements
Draft of 6 April 2009

Name of Project:

Location (country, city/town/village):

Name of persons interviewed and title (if more than one person is interviewed, please list all the people
and their titles):

Interviewer:

Date:

For the interviewer:

Some of the questions listed below have potential answers listed. The interviewer should check one of these
boxes if the respondent’s answer fits the options, and provide details. (If the answers do not fit within the
options, please detail the answer.)

The interviewer should let the respondent know that there are three parts to the interview:

I.  Details of arrangement (which should take approximately 15 minutes)
II. Process for establishing the arrangement (which should take approximately 15 minutes)
III. Context in which arrangement is being implemented (which should take approximately 10 minutes)

The order in which the questions will be asked should be indicated.

PART 1 OF PROTOCOL: DETAILS OF ARRANGEMENT

1. Tell me about your role in the project?

L] one of the parties in the agreement (please specify which one:
] negotiator (please specify for which party:
[ ] observer (details:
L] lawyer (details:
[] researcher (details:
[] other (details:

_ —

~ — ~— ~—

2. Who are the main parties in the collaborative arrangement in the project and what are their roles?
(Please list each party and their main role—e.g., community Y—party in the contract as supplier of raw
material.) The answer to this question should provide a sense of the setup in this arrangement (e.g.,
whether an NGO was involved in consultations and facilitating the scheme).
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3. How long has this collaborative arrangement been in place?

(] less than one year (please specify exact length of time: )
[]1-2 years (please specify exact length of time: )
] 2-5 years (please specify exact length of time: )
L] more than 5 years (please specify exact length of time: )
L] completed (please specify when it was completed and how long it was in place: )

If the collaborative arrangement has been in place for more than a year, please ask the respondent if they

have followed it from its inception, and if not, at what point they came on board.

4. What is the duration of the collaborative arrangement?

[ ] less than 1 year (please specify exact duration: )
[J 1-5 years (please specify exact duration: )
[1 5-10 years (please specify exact duration: )
[ more than 10 years (please specify exact duration: )

L] other (e.g., no specific time frame—please specify:

5. What is the scale of the arrangement?

* Volume of output or service (please include unit measure [time and quantity measure])

¢ Area covered (please provide a unit measure)

* Number of people involved (e.g., number of households in outgrower scheme or households in com-
munities involved, etc.)

® Any other measurement/indication of scale:

6. What are the primary management goals for the land?
[ commercial production of raw materials—for example, timber, woodpoles, nonwood forest products

(please specify details: )
L] production of specific environmental services (please specify details: )
[J management of an area for biodiversity (please specify details: )
[] development of tourism facilities (please specify details: )
L] other )

7. How are the resource management goals set?
[] decided at the beginning, as part of the arrangement
[ jointly, by consensus of the parties

[l by one party (which one: )
L] by an organization or board created to carry out the project (describe: )
[]other (e.g.,, a combination of the above or something completely different—please specify

details )

8. How are the implementation decisions associated with the agreement made?
[] decided at the beginning, as part of the arrangement
[ ] jointly, by consensus of the parties

L] by one party (which one: )

[1 by an organization or board created to carry out the project (describe: )

L] other (e.g.,, a combination of the above or something completely different—please specify
details )

9. What are the primary benefits to the community? (Please specify details and amounts if possible.)
L] passive payments to the community or similar benefit sharing (please specify details, such as legal
requirement associated with timber concession or something else: )
] purchase or rental of forest resources or rights from the community
[] construction of infrastructure (roads, schools, etc.)
[] management services for the community’s land
[ hiring of local labor (please specify details: )
L] provision of access to the forest or forest land to the community
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L] provision of tools, incidental advice, or access to markets or credit
L] other

10. Anything else you would like to mention regarding the details of the arrangement?

PART 11 OF PROTOCOL: PROCESS FOR ESTABLISHING THE
ARRANGEMENT AND CONTENT OF THE AGREEMENT

1. Tell me how the arrangement came about.
Let the subject give a brief history, then return to these points if not covered.

¢ Did the sides have a history of particular differences before this project? (For example, did they dis-
pute the extent of customary rights? Did they argue about enforcement of forest laws or imposition of
taxes? Did they complain about prices being unfairly determined by one side or the other? Did they
disagree about distribution of costs, benefits, or risks in previous forest activities?)

* Has the project addressed or resolved any of these old issues between the parties?

¢ Did the parties discuss terms or options, or was this basically a take-it-or-leave-it deal?

¢ In the process of creating the partnership, how did the leverage of the community or individuals com-
pare with the leverage of the government or business? Did one side clearly have the “upper hand”?

¢ Did/has the result change/changed the way the community or the individuals view the government
or business? Have the community or individuals come to understand the government or business bet-
ter? Has the government or business come to understand the community better?

* At this point, do the sides trust each other?
¢ Did the result improve communication between the partners?

2. How satisfied are the main parties in the arrangement (on a scale of 1 to 5)?
1 = not interested in maintaining the arrangement

2 = dissatisfied

3 = indifferent

4 = satisfied

5 = highly satisfied

Community (or individual household that is party to the agreement) 1 1 [12 [13 14 15
Private sector (if relevant) [ ] 1 [12 [13 [14[]5

Government (if relevant)[1 1 [J2 [13[J4 []5

Other party (please specify) L] 1 L1213 []4[]5

Has this satisfaction been consistent or has it varied over the duration of the arrangement?
Please provide explanations for the ratings provided

3. Let’s talk about what legal documents are involved in the project.
How do the sides know what their obligations or rights are? Are these written out anywhere?

¢ Examples might include
o contracts (formal sets of mutual promises),
o open offers (offers to take action, such as to grant rewards, provide services, or share benefits, if
others fulfill the terms of the offer),
o licenses (one-sided grants of authority, often with conditions),
o laws (statutes, regulations, decrees, etc. Include laws that are specific to this project, and if impor-
tant in shaping the project, laws that govern community forestry partnerships),

49



Rethinking Forest Partnerships and Benefit Sharing

50

o charters, articles of incorporation, or bylaws (of a corporation, NGO, or trust set up to participate
in the project),

o or other documents.

Are the understandings set out completely in writing? Or are key understandings not in writing and

not otherwise set by law?

Are the documents detailed or general? [This is the “fussy versus fuzzy” split. It is difficult to quantify,

but when you compare a 30-page concession contract with a one-page license to cultivate an

agro-forestry plot, you can see a difference.]

What aspects of the arrangement are set by mutual understanding and not included in any law or

document?

Was anything done to ensure that the project is generally consistent with local law? For example, were

attorneys involved in reviewing or setting up the project?

. Now I'd like to discuss whether the understandings that the parties have reached have been practical.

Tell me about problems implementing the project so far.

Have there been or do you anticipate any problems implementing the project because of
o legal issues?

o technical knowledge?

o financial matters?

knowledge of law?

cultural understanding?

problems with tools and equipment?

problems with infrastructure?

capital, including access to credit?

[e]

o

[e]

[e]

[e]

5. Let’s talk about conflicts and disagreements.

Since the documents were signed or put in place, have there been any disagreements over what they
mean? Have there been problems that seem to be completely outside what the original project
documents contemplated?

Tell me about any other conflicts or issues that have surfaced (numbers, kinds).

Do the legal documents include any formal steps to take to handle conflicts between the parties?

. I'd like to explore how the parties will know if the partnership is meeting its goals.

How do/will the parties determine if the other party is meeting its obligations in the partnership?
o Is there
m 'a single end-point test (e.g., delivery of a specified amount of timber, or a single site inspection
upon completion of management obligations),
m 'a series of checkpoints (e.g., annual goals, annual inventories or reviews of remote sensing
data), or
m ‘more or less continuous performance standards (e.g., management activities must conform to
an agreed-upon plan)?
o Are the major standards objective (e.g., every marked tree cut and no stumps over 10 centimeters
tall), subjective (e.g., to the satisfaction of the buyer) or a mix of both?
Does the arrangement require either party to keep records?
Does the arrangement allow either party to inspect records or work in the field?
How about outsiders who might have an interest in the project?
o For example, can third parties inspect the site, work done under the contract, or records kept under
the contract?
o Can third parties see the contracts or written agreements that the project is based upon?

. Let’s talk about what the sides expected to get from the project when they began, and what they have

gotten so far.
Has either side been surprised by what has happened since it agreed to participate?
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* Asit turns out, did the sides really understand the partnership when they made it? Have they changed
their understanding as time has passed?

¢ If we asked each side to explain the partnership to us today, would we get the compatible stories?
o Would the two sides describe the obligations of the community or individual participants roughly

the same way?

o Would the descriptions of the obligations of the government or business be roughly the same?
o Would the descriptions of the rights of the sides be similar?

¢ Looking back, when they made the arrangement, did the partners overlook options that could have
made the arrangement better?

8. Success of the project so far, in various areas
How would you rank this arrangement (on a scale of 1 to 5)

1 =notatall
2 =low

3 = average
4 = high

5 = very high

¢ From a general financial (purely monetary) or economic point of view: L] 1 [J 2 [J 3] 4 [J 5

e (if choose both financial and economic then indicate separately)

* Economic sustainability: L1 1 L1 2 [J3[J4[]5

* General social point of view (positive impact on all members of affected community—women,
marginalized, etc.:LJ 1 00203 04 L5

¢ Environmental sustainability: [ 11 02 03 [J4 J5

¢ In terms of the effort to implement the project—the work to make the project work—and the quality of
the institutions involved: L1 1 [J 2 [J 3 [14 []5

The interviewer should ask the respondent to provide explanation for the ratings provided (e.g., seen as
very financially sustainable because the amount of money each household gets is x percent of their total
income/month or per year, or financial sustainability is scored average because households see the mone-
tary compensation as fair. Similarly the arrangement is seen as highly environmentally sustainable because
the area under forests has increased by x hectares, etc.)

Finally —

e What should I have asked that I have not?
e What else should I know to really understand the agreements of the partnership, how they were
reached, and how they are working?

PART Il OF PROTOCOL: CONTEXT IN WHICH ARRANGEMENT IS/WAS
DESIGNED AND IMPLEMENTED

Interviewer: For this section, please make sure the respondent is familiar with the issue being discussed before
asking for details. If they are familiar with the issue, then please obtain as much relevant detail as is possible
(keeping in mind time) and sources for the information to confirm the validity of information provided.

Reason for this section: The context within which an arrangement is designed and implemented can in-
fluence how effective the agreement is and should ideally have informed how it was designed. To get a sense
of the context in which this agreement is/was designed and implemented, we would like to ask the follow-
ing questions regarding context:

e What would you say is the households’ reliance on the natural resource that is affected or (if more
appropriate) the income from the agreement? Any studies done to validate this?
1 =notatall ... 5 = high
1. Not reliant at all (none of their subsistence or income come from forests
2. Not very reliant (less than 25 percent of their subsistence and income comes from forests)
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3. Modest reliance (less than 50 percent of their subsistence and income comes from forests)

4. Reliant (more than 50 percent of their subsistence products and less than 50 percent of their income
come from forests)

5. Very reliant (more than 50 percent of their subsistence products and income together comes from
forests)

Are the rights and tenure of local communities clearly defined and recognized? What are the main con-
flicts with regard to use rights and tenure? Who owns/has use rights to the land? Who owns/has use
rights to the resource?

1 = not clearly defined or recognized . .. 5 = clearly defined and recognized

How helpful is the national legal framework—does it facilitate collaborative arrangements, provide
clear indication of affected community, and so on?

1= not very helpful . ... 5 = extremely helpful

How well are the relevant laws enforced?

How much reliance would the parties in the agreement place on the court system for addressing con-
flict? 1 = little (because not well functioning, not accessible, costly, etc.) to 5 = a lot

What informal or traditional mediation systems are accessible?

Does the community involved have access to credit (including micro) and use it?

Does the community involved have access to extension services and use them?

Does the community involved have access to information regarding the kind of activity they are in-
volved in through this agreement (e.g., how much money the mining company is actually making from
their resource)?

How is the community’s access to markets?

Does the community receive many offers for collaborative arrangements of this kind?

Level of education in communities

1=low to 5 = high

Level of organization in the community

1=low to 5 = high



Annex III: Collecting and Distributing
Revenues through Benefit-Sharing
Arrangements: Some Insights from
Extractive Industries and Forestry

Management and distribution of resource rev-
enues, through benefit-sharing instruments, has
placed a lot of emphasis on the distribution of ben-
efits to communities. Companies in oil, gas, and
mining are recognizing that building good rela-
tions with stakeholders is important for doing busi-
ness. The business case for this is based on the
following:

¢ Investments in maintaining community social
services will improve community relations and
reduce risk of compensation and damage suits.

¢ Companies with good environmental and
social performance will be perceived as less
risky by financial markets; the cost of capital
will be reduced. Similarly, insurance premi-
ums will be reduced.

¢ Transaction costs such as negotiating contracts
and dealing with disputes will be reduced.

¢ There are reputational advantages: Res-
ponsible business practice has a positive im-
pact on the reputation and public perception
of the company.

When operating in second-best situations, it is
important to (Fischer 2007)

* define beneficiaries—using assessment of
land tenure, identify which private stake-
holders have the right to negotiate and expect
compensation;

e consult with local stakeholders including
those who do not have legal tenure over the
land but are adversely affected by the resource
extraction, and consider and incorporate their
concerns into designing the activity and offer-
ing or negotiating compensating benefit;

¢ identify, based on capacity measures, an insti-
tution for providing the promised services and
formalize the management arrangement; and

¢ define the benefits and to the extent possible
offer benefits in a productive form.

A challenge in benefit-sharing arrangements is
structuring the arrangement in order to effectively
collect and redistribute a share of the benefits. A re-
view of the benefit-sharing arrangements of ten ex-
tractive industries covering five continents both in
developed and less developed countries® revealed
the following:

¢ Royalty payments seem to be a common way
for mining companies to compensate the com-
munities (five out of ten cases); very often
these payments are done through a trust fund
that is established between the company and
the community or through a foundation (Hill
1999; IFC 2005; ADB 2005; Creamer 2006).

e In the North American cases (Alaska and
Canada [Quebec] cases) where land rights of
the First Nations are clearly stipulated, many
times the royalties are channeled through cor-
porations where the local communities are
shareholders; these are specifically set up to
receive and manage compensation money
(Hill 1999).

* Another common trait is the setting up of a
Community Development Program consist-
ing of projects designed to help the local com-
munity in areas such as education, health, and
so on; these projects are set up in direct con-
sultation with the communities who form a
decision-making committee (Hill 1999; IFC
2005; CSRM 2005).

¢ There was also one joint venture arrangement
in which the indigenous community (Royal
Bafokeng Nation of South Africa) held a 13.4
percent stake in the mining company. In ad-
dition, they received royalty payments from
the mining company. Revenue from mining

22 Threein Africa, one in Australia, one in Papua New Guinea,
two in North America (Canada and Alaska), two in the
Philippines, and one in Guatemala.
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has made this indigenous community rich
(Creamer 2006).

¢ Three of the formal agreements contained the
following key elements: preferential employ-
ment opportunities for local indigenous peo-
ple, education and training commitments,
financial compensation, preferential business
opportunities, and environmental commit-
ments (Hill 1999).

Often the allocation of resources among various
funds depends on prioritization placed between
saving for the future and short- and medium-term
development needs. Also, where countries have
confidence in the quality of the central budget
process there tend to be fewer earmarked funds
(e.g., for development projects), as they devote
funds implicitly to public goods, services, and eco-
nomic development (Fischer 2007).

The literature suggests that cash transfers are
likely to be spent on nonproductive consumption
especially where there are no supporting financial
institutions (for saving and investment). In favor of
cash transfers is the point that they ensure direct
benefits for citizens and limit government’s ability
to divert funds to undesired ends (Fischer 2007).
There are additional reasons in favor of cash
transfers—for example, they force governments to
raise revenue through normal means of taxation.
This will make the institutions more accountable to
the citizenry and limit the government’s ability to
direct the funds toward desired ends.

LESSONS FROM THE
CASE STUDIES

Interview respondents reported several forms of
benefit sharing. One common form was direct pay-
ment to individuals or the community. Where the
arrangement entailed production of forest prod-
ucts, the payment typically depended on the price
and volume of the forest products, often a market
price or a market price with a premium paid for
higher quality, such as certified wood or organic
nuts (e.g., Annex 1V cases 3, 4, 18,222 > etc.). In one

23 Total value of payments to the community in case 18 were
$15,600 (USD) in 2007 and $20,700 in 2008.

24 In addition to purchase of timber from community lands, the
partners in this project created a $5000 (USD) fund to pro-
mote better management and harvest practices on private
property of community members.

outgrower scheme, the landowner could have
either a fixed land-rental fee, a share of the income
from the timber, or a combination of both (Annex
IV case 8).Where the arrangement included labor
for a business, the business often paid wages (e.g.,
Annex IV case 26). Where the project entailed pro-
duction of environmental services, the payment
typically was based on the status of the land on a
reporting date (e.g., Annex IV case 23%).

Sometimes these payments were in the form of
cash; however, at least one case (Annex IV case 4)
took special effort to make the payments as de-
posits to bank accounts, presumably to enhance
recordkeeping, verification, or transparency. In one
case, where the cash payments were contributing to
increased alcohol consumption, the partners
agreed to switch to vouchers that the individuals
could redeem at a local market (Annex IV case 27%).
In another case, where there was concern about the
way that cash was being spent, the community
asked to switch to payments in the form of produc-
tive goods, such as beehives (Annex IV case 26).

Sometimes the revenue came in the form of ad-
vances or credit. One project gave the participants
an advance of 30 percent of the anticipated revenue
(Annex IV case 17). One partner first extended
credit and then arranged for outside credit (Annex
IV case 3%).

In one case (Annex IV case 20), part of the pay-
ment was in the form of a 10 percent equity stake in
the company purchasing the certified wood.

The cases illustrated several ways to make pay-
ment to groups. Direct payments to local govern-
ment were unusual. In one case where there was
such a direct payment, the outside party believed
that the funds were being spent inequitably (Annex
IV case 11). In some cases, the payments went to an
association of local participants (e.g., Annex IV

25 Payments in case 23 were variable, but had been running at
$1.75 (USD) per hectare per month. The total area potentially
eligible for payment, if properly conserved, was 638
hectares.

26 The sponsors of this environmental services project were ac-
tually providing income to the community in at least three
ways. The sponsors were buying trees from the community
nursery. The sponsors were paying vouchers to individual
participants to plant and tend the trees. And the sponsors
were paying into a social fund, kept by the communal as-
sembly. In all, one sponsor estimated that the project cost
about $1.40 per tree, of which 20 percent was going to the
social fund.

27 The line of credit was for about $142,000 (USD). The project
involved 110 families and 300 hectares of land.
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case 17). In one case, although the original plan was
to make all payments to a community fund, the
parties decided it would be more equitable to pay
part into a fund and part to individuals based on
how many hours each worked on the project
(Annex IV case 27). In another case, the community
divided itself into teams, and payments depended
on the volume of forest products that each deliv-
ered, even though this put some teams at a disad-
vantage based on the productivity or location of
their assigned land (Annex IV case 20).

In a few cases, one side or the other created a
new organization to receive and disburse the
shared revenue. In one case (Annex IV case 23), the
outside partner put a share of water revenues into
a trust to pay the participating farmers. In another
(Annex1V case 6) the partners together proposed to
create a new NGO to manage the land and receive
revenue from the business partner.

In two cases, the payments went to a fund held
by the district or national government, but put to
uses agreed upon jointly by the government and
local people. In one case, the district government
held the fund, to be spent on projects benefiting the
participating village (Annex IV case 7). In the other,
the national government held the fund, to be spent
for reforestation and other environmental im-
provements on public and private lands in the com-
munity (Annex IV case 5%).

The benefits were not solely monetary.
Sometimes the benefits included access to land or
assistance in agricultural operations (e.g., Annex IV
cases 7, 8, and 26). Partners often offered technical
assistance in land management. In one PES case,
one set of the individual participants received only
payments while another set received payments and
technical assistance. The group receiving technical
assistance was considered more successful. (Annex
IV case 19). Some partners offered training in busi-
ness skills (e.g. Annex 1V case 20).

Sometimes the assistance included help in navi-
gating administrative processes. Some cases helped
the local partners to get the necessary delegation of
authority from the central government to manage

28 Inarecent accounting year in this case, the government sold
over 12,000 cubic meters of timber from public forests under
the agreement, retaining over $500,000 (USD) to be spent on
restoration and improvement projects. Many of these pro-
jects were contracted to businesses outside the community,
but those businesses often hired community members, and
the improvements were to public and private lands in the
community.

centrally owned public lands (e.g., Annex IV case
2). Some cases helped the local partners get gov-
ernment permission to conduct forestry activities
on private land (e.g., Annex IV cases 3 and 4). Some
cases involved assistance in meeting certification
requirements (e.g., Annex IV case 2).

In a few cases, a key benefit to the community
was settling title to local resources. In one case, the
project established the community’s rights to con-
trol an undeveloped area, which became a nature
reserve (Annex IV case 6). In other cases, the out-
side partners facilitated resolution of disputes over
community boundaries (Annex IV cases 2 and 7).

In a few cases, the outside partner provided ben-
efits in the form of infrastructure or land improve-
ments (e.g., Annex 1V cases 4, 7, and 13).

WHAT CAN GO WRONG?

Sometimes mistakes are more instructive than suc-
cesses. The interview subjects reported the follow-
ing errors:

¢ Making payments to community leaders who
fail to distribute them fairly. In one case, the
partner believed that the leader was diverting
revenues for personal use.

* Making payments to heads of households if
they spend the income on frivolous tempo-
rary indulgences, such as alcohol. In two
cases, the community participants decided to
take payment in goods or vouchers for goods
instead of cash because of this problem.

¢ Failing to make payments at the promised
time.

¢ Having benefits that rose and fell with com-
modity prices. This is probably a greater prob-
lem if the community does not expect any
variations, or if commodity prices are highly
volatile.

¢ Having few benefits in the early years of the
project. Again, this is probably a greater prob-
lem if the payment pattern runs counter to
community expectations.

* Becoming a surrogate provider of govern-
ment services. Some of the business partners
provided water, electricity, communication,
or road-building services incidental to the
development of the resource. However, one
interview subject cautioned against becoming
the sole source of basic services that are ordi-
narily the responsibility of government

55






Annex IV:
Summary of Cases

57



Rethinking Forest Partnerships and Benefit Sharing

S9IHUNWIWOD 3y}
Y}M SUOISSNOSIP Ja)e 19}
-1e| ay} padojana Juaw
-99.3® }1-9AED|-10-}1-9 B}
© s Uoneo1Ia0 auy uiof
0}juswoaide sy asuas
sayew ue|d juswaSeuew
ayy Joy aje|dwa) e jJo

9sN 0§ *(SUSWS|D [€D0]
3uiziu8ooai) Aem Je|
-nonJed e ul $)s104 119y}
duieuew sade[|ia snol
-1BA Y} 9ABY O} PO3U dM

sdiysuoneyau

[ewJoyur Suons

ut Sunyynsai uoidal

u1 SupjIom U
-11adxa JedAnIN e

uoned§1IAd Jo
Jed se ainpaooud

dnoi3 uon
-eD1J1149d DS 9y}
utol 0} uoneziu
-e810 (V]) 9oue3sis
-Se |edluyda) pue

Juad9al aloWwl
sto3a1d DG4 2y
'SpJemuo 900¢

uononpoud [erosswwod
s1 aAndalqo Arewnd
HUTNAIVETCRENTIIVNI o1U1]
159104 JO SIS JuswW
-9deueW pue Ssa00€ Jul
-uIe)qo INQ ‘QUaLWISaAUL
ON "MO| aJe AjuNwwod

poom

Jo sa1oads
2uo 10} UON}
~BD1}13490 DSH
Japun s)sa10}

siy} Sulop 104 ‘uonedyn oueAdLI3 pardopy e soSe|[IA 9y} UOM}  —SauI} JUSISYIP oy} Joy JuswaSue.le ay) edeuew
-190 dnoi8—uoneosynied S9I}IUNWWOD -9 juswaaide e panoidde usaq Iy} Yyum pajerdosse  sade||ia djay
15910} urelqo Aputof u9aM}aq 191[Ju0d pue uejd jusw  oAey sode|[IA SN0  SYSLI 9Y ] (SOAIDSDI 1SDI0) 03 sem diys
o) alejeyy sade|in  Sunsixa-aud pajnas -98euew sjUsW  -l1eA 9y} Joy suejd a3e||IA) SpUB| paUMO -1oupred siy)
A [eJoASS DARY OM D19 Jouped apIsinQ e -Noop OM} peH Juswadeuey -a1e)s s1 Apadoud ay | jJo 2A3I(qO
s}saJ0y eanjeu ui yoeoidde Ayjunwwod uaanp-Ajddng eluezue] :z ase)
pue| a)eis j0u
—(diys1aumo jo siahe|
are a1ay) y3noyy) sja1yd
uonn|osal [ewoyul 03 8uojaq (s)ysi pue))
1043y3noiq aq ued Ayadoud ay] ‘uoneiusiio
ssauisng \mwucm>w:m SRR yjoid aney Ajfenpiaiput
op 0} 95U | s3unaaw Ajpuow ey sasudisyus Ayunw (duiw ay} jo
[e100s 198 0} spaau [Pfory sEfs Sl o -Wo0D Jojuawysi|qeiss  uonesado ayy
Auedwod ayy “sadue 8q ued Juswagduelre wouy 3uisue
UYoI1ym Ul uoienis -A9143 pue SuI9d Suureys-yjouaqay)  sanssi o|puey
e aneH "aoe|d ul -uod Jle 0} WnJoy JO S9A03(q0 Y} Jo sUO 0} Wnloy
ind o0} syjuow g | e dn 38s 0} sI sjuaw ySnoyyje ‘syyjoidjadiews e Jo uoneaud
300} )] "J21Y0 -9a13e ay} Jo auo pJeMO) P3IUSLIO JOU S pue ‘Sutieys
|ed0| pue Aju Jo aAnda(qo Jofew e o|doad JuswodueLe Sulieysyye  JJous(q Juaw
-NWWOD dY} Wolj sn|d ‘passnosip usaq  [eD0] a1y O} JusSW -uaqgay] "uonesuadwod  -Aojdws) son
awed juswaaide  uonoajoid Ajiadoud pue aney syutod asay | -Hwwod SuipJed [EIDUBUIJ PUE ‘SADIA  -IUNWWOD Y}
oY) puiyaq eap!  uoddns ayy spasu Aued ‘suoljoe pajoad -9J S| Juswaa.de -195 ‘spo0g YiIM papIA UM SjusW
9y "syuswaa.de -wod ‘os[e ‘Ajunwiwod -X2 9y} JaAI|op 0} auo pue ‘3ul -oud utaq st Aylunwwod  -aaude Aujiqis
99.4) pasineg pue Auedwod usamiaq  mojs Auedwod os|y -Jeys Jjauaq sy uolssnasip  ayljeyros dniasAjjensn  -uodsai |e100s
‘Alunwwod pue suone[a. ay) paroidwi  ‘sdoio pakonsep U0} Joj uonepunoy gul JO s1edA G| Jo s1juswaduelie ay) pue 2auy} dn jos
Auedwod ayy ale wowoaide ayy Sunen  Aed pjnom Auedwod  -psedal JuswsaiSe 95IN0D Y} J9AO ‘quawisanul Aue oyew  jey) Auedwoo
JuswWaalde ay) 0)  -03au JO oYS dY | JuBW Yonw MOy J9AO  UB ‘winioj uipied N0 PayIOM 3I9M  JOU S9OP AJIUNWILIOD Jey) Sutuiw e
A saiued urew ay| -99.3e pauredieq A[n4 PIJUod 9ABY pI@  -oijusweaide suQ  SjuswoBuele By Ul AJUNWWOD 0} 3SII MO SSA|OAUI 3SED)
410)09s Suluiw ui Juswagueie SuLieys-}yaudg “eueyn) :| Ise)
$s20Q BYo 3eds 0} Jojre| 11)3u0) Suissaappy uonejudWNd0( uoneinQg uoneUILIQ 11eW uondusag
Jenuo) UILIAA JO 3dA | pue s)ysry Ay1adoag JouIg
aAeH ys1Y Jo umopyealg

58



Rethinking Forest Partnerships and Benefit Sharing

("a8vd Suimoqjof uo panuguoo 21qu )

(Quawai3e

[€83] a3 SPISINO SI SIYd)

Ajlunwwod sy} yim

Juswaai3e Sulioyusw

9jesedas e pue Jusw

N -99.3e |e39] oy} oAeH

sayndsip

Surjpuey Joy wsiu
-eyoawW uone.yiqie
sepn|oul JoeHUOD)
‘uonedIuNWWod
[ewLIojul 1o}
sanuaAe anroud

-wi 0} SuIoAA
sayndsip Suiajosal
ui ool e Aejd 0}
paredionue jou ase
$11N0D Inq ‘9|qe
-90104Ud A|[eS9)
dJe sjuswesIdy
‘sapis Sunedi
-onJed Jo uonejuas
-aidai [enba yym
99NIWWOD JuswW
-98euewWw pawlo

UBO| |[BI3A0 B}
jo uornuod 1a8re| e
Suipiredau Aouae
JuBWULISAO0S

pue aAlesadood
a3y} usamiaq pue
‘ueo| ay} SuIpiA
-old aaneladood
9y} pue uone
-100sse Aunwiwod
CINNIEEYINET BIVET
-99.3e ue S| a1y |

oeq pied s1 ueo|
9y} |BUN SANDE

s1 J—uoneinp
paxly e aAeY Jou
S90p JuswWadueLy

(11 uo saa.)

MOI3 0} wiay sasinb
-9J J9jsuel} 9y} ‘Iond
-MOU) pue| 8y} SUMo
Ajunwwod :Auadouy
y01d oy st uon
-BJUSLIO Ja3 IR ,‘PUE]
juade(pe uo si yorym
‘A10)oe} Suissaoo.d

s)1 10J yjreq jo Ajddns
9y} SIUBM,, :SPadU JIdY}
syeaw Jeyy onpoud

e SuiAey yum paje
-120SSE Sl 9U} SIea(q
Auedwod ay] , Aued
-wod ajeAlld jo ao1A
-pe uo paseq saldads
a|1em e|q Suisn os|e
si Ajlunwwo)),, pue
,Sueo| sy sAedas Aju
-NWWOD 9y} [IuUN anui
-uoD |[IM Juswaa.de
Ay} J9pUN JUSWHWWOD
s,VdD 9yl "uononpoud
0} paXjul| UEO| B INO
e} Asy) se st uon
-onpoud sieaq Ayunw
-wod su jo Suleys

sjuswagduedse
Hpaud ysnouys
st uiod Anus
ay] "siaq
-wiaw Ayunw
-WwoDd 0} p|os
Apuadal a1om
Jey) swiiey

uo sa1oads
eIoBOR UB
Suimois 1oy si
JuswWadueRLY

suonejuelq ‘yoeoidde A} unwiwiod UIALIP-}pIeW "BILLY YINOS i€ IseD)

59



Rethinking Forest Partnerships and Benefit Sharing

Aeme syjjem
pue sso| ay} sydao
-oe isn( 31 uayo

siaAme| Auedwod

jo uonediued yum

dn umelp si 1oenU0D)
‘dnoig jeuoi3a. e se sio
-Mo.3 3y} ylm Ajjenuue
pajenogdausi aJe sajel
9Y] ‘pue| 8y} Jo asn

jo [eaoidde [equy pue
pred sayes ay1| sSuiyy
Sunanod wnpusppe snid
‘saded | —g :30eHUOD
“JedA A1oAa paje
-no3aual ale (Auedwod
oy woyy saijddns pue
1az1|11494 1oy sayes ‘o|d
-wexa 10j) AleA 0} smojje
10B1JUOD By} Jey)) SIapew

sjuedionted [en
~PIAIPUL YIIM SIOL])
-U0D INO YI0M 0}
SI9p|d pue suolne
-1D0SSE [eJ0] S9SN

woud

10} :UOIIBIUBLIO 13 IBIN
‘paumo Ajarearld

pueT ‘19yJew e sasjue
-1eng os|[e )| "21njdn.s
-BJjUl S9SED M3} B Ul
pue ‘@d1Ape [ed1uyda)}
‘(poom 8y Jo dJes
wo.y wodul jsurede
SUBO| 93lJ-)salaul)
Suioueuly ‘s3uljpass
sapiroid Auedwo))

,» "ISOAIEY 0} UBYM UDAD
pUE ‘9Z1|1319} 0} UBYM

INq ‘seniioyine  SWOS "SIedA Y} JOA0 JIq 0 ‘Pa9M 0} UBYM SapIoap €861

[equyay) 0} 08 e padueyd sey JoBAUOD ‘ye1s play 1amoid ay],, ,'s9a1 ur uedag

ued Auedwod ayy oy} pue sdnoigd 1omoi3  ajqeyoeoidde yym oy} s)soAley pue ‘spua)  -ajdoad |einu

‘s939ual JIOMOI3  SNOLIBA UJIM JDBIUOD U} s3unoaw [ew.oy ‘syued sopjoypue| Aq padeuew

€ §| '1IN0D 0) JO SWI3) BY) PASSNOSIP  -Ul YIIM Paulquiod 9yl :(Auedwoo ayeand sjo|d [jews

Jlomoideayer 0y  Auedwod ay] 10eNUOD ‘siouped yim (s1edh 0 |—Q) soa4 UM SI J9dJewW pue Suinjoaul

51500 s,Auedwod A1-9AB3|-10-}1-9)E),, uoMEDIUNWIWOD 9y} JO 1S9AIBY Y}  I9P[OYPUB| YIIM SI UOI} awiaYyds

N 9y} Uy1iom JoN plepuejs e si a1y | |eWLIO) [ENUUY o 0} UnJ S)Oe.NUOD) -onpoud) ysu Sutreys JamoldinQ

uonejueld ‘yoeoidde A}y iunwiwiod UIALIP-}}IRW "BILLY YINOS i IseD)

:sd0Q PYo 3eas 0} Jojre] 121)3u0)) SuissaIppy uoneudWNd0Qg uoneUdIQ JDIW uondudsag

joenU0) uaLIM Jo adA pue spySry Ayadoug Joug
EYNJT] ysIY JO umopyjea.g

60



Rethinking Forest Partnerships and Benefit Sharing

(‘a8vd Suimoqjof uo panuzuod 3jqu )

adengue|

JoeNUOD AdusSe
piepuess jo [|ny A|q
-eqoud ase syoafoid [en
-pIAIpUI Y} 1O} S}OBNUOD
QY] "95ed U0 JY} 10}
SpeW-WoIsnd Ajurepsd
Jsow|e ase sajdound
|eusalul s,uoneziued

-10 AJlunwiwod sy} pue
spuny Jo Juswadeuew
Suiusedouod (NOW) Sul
-puejsSIapuN JO Wnpuel
-owiaw ay] Aj[enpialpul
AJIAIIOB YoBD YIIM Spew
aJe S)ORAUOD UBY) pue
aAoalqo ayy 4oy paydad
-oe aJe sjesodoid anjea
159q a19ym ‘Sunoesjuod
N diyspaemais yam IopA

spuny
JO uonessiuipe
oy} Surusadouod
Suipuelsispun

JO WNpUeIOWAW V/
Buipuiq Ajeda)

Jo0U INQ—SI
-ployayels ayp Aq
paidope sajdiounid
JO JUBWIRYE)S
SIUENT

L | SVETTY]
-uoiiAua pue sueld
(W4) 3uswadeuey
159104 |eUIAU|
Sunoenuod
diyspremass ui
-ZlIOyine sme| ay |
$)0enU0D
[enpralpul sy

angdojelp

ajowoid 0]

Jojeyi[1oey Juspuad
-9pul sasn 109(0id e

{s)01[4u0D JO A10}

-s1y Jo1d Suoj pey

Jey) s1apjoyayels

JO 921 WWOD

e y3nouy) spew
suoisioap 109(old

000¢ @2ulS

s3ujuuly) woij swodul
paurelal uo spuadap
diyssoupred ayy

nq ‘diyspremais youd
-uou psemo) Ajjedipund
S| UONBIUSIIO Y] “BSh
90IN0S3J J9AO 1I1[JU0D
paonpal pue ‘pays
-19JeM 9y} Ul SjuaW
-anoadwt ‘(s||1w pue
159104 ul) JuswAo|dwa
wou syyauaq Ajunw
-wod ay] ‘spue| ayeAlid
pue o1jqnd yjoq uo ase
sanIAROe JuUsWaAoIdwil
paysialem pue ‘|0nuod
we|d aaiseaur ‘uon
-e]$210Jal Y| ‘Spue|
a11gnd uo ase sanIAnD
-Oe duljelaudsd-awodul
ay] ‘moj st Au
-NWWOD 9y} 03 Sk 3y |

Spug|
areard pue
o11gnd Aquesu
pue s}sa.0}
[SEYNELEY
[esapa)

uo s39loid
Juswano.d
-wl pays
-1ajem pue
diyspaemars
[e12J2WWOoD
-uou paugisap
Apuiol saypiny
puny 0} paure)
-2J SI dwodul
ay] “duruuiyy
[e12J2WIWO0D
WwioJj awodu|
19U 91eI9Ud3
15910} paAIas
-9J [e43P3} UO
s1o0louy *s1al
-oud diyspue
-M?d]S 15910}
1no sen
-uod Aouade
|e1apay 8y}
pue ‘ugdisap
99)}1LUWOD
lapjoyayeis
Aunwiwod

© pue Aouade
15910} |BIDPD)
Y} ‘suoye
9AIeIOqR|
-|02 y3nouy 1

suonejue|d pue s)sa104 [einjeu yjog ‘ydeoidde Ayunwwod uaaiip-jadsew pue diysiauysed Ajjunwwod-ayearsd-digngd *ysn S ase)

61



Rethinking Forest Partnerships and Benefit Sharing

>ied

9y} Jo Juswadeuew Jo
SWwiI9) Ul punoig ayj Jyo
s3uryy 198 0} o|qe aq 0}

siallieq
98engue| adpliq 0}
Ayoeded [edo] Sul
-pjing st Auedwo)

‘soandsip 1sow
Ss2Ippe 0} SpoyaW
|ewojul ‘[edo|
$asn pue ainynd
[e20] YHM 9DUS
-11adxa sey ODN
‘Auedwod

ay) pue Aju
-NWWO ay) Woyj

ODN
pue Auedwod

9y} U9aMIa] S)OE.s}
-uod Juswadeuew
1e9A-OM] 10 -9U0
3y} aJe ABY) puy
‘Aep auo yJed ayy
und jimreyl OON
Ajunwwod ay}

jo sme|-Aq pasod
-o1d ayy asre asay
*AjUNWWoD sy}

‘pajeald
9q 0} SpaaU [|is
‘I9AOMOY ‘31Nn1oN1)S
|euoieziuesio jew
-10jay] "sieah o€

(uoneasasaid
puej si 9A2a(qo
ulew se pajusLIo

-}oxew jou) 194 woud
JO 921N0S B JOU SI JaNe|
9y} INg WSLIN0J02d

Joy jenuajod s aiay|
‘pue] AJlunwiwod sl
pue| ay] ‘sya1yd Sunad
-wod Aq JUsWYOBOIOU
jo uonuanaid

(Iv131]
JUDWISSISSe

yoedwi ey
-ULIUOJIAUD
ur sem Jeym
0} Je|lwis)
SanIAnOe
sueld ayy 03
2inseaw uon
-egniw e se
Jed e dn jes
0} AjJlunwwod
pue Auedwod

—ODN 8unsixs ue yum u1 ySiem 3eass Ing lojapiseissaq  (g) pue puej ay jo diys © U9aMIaq

10B1U0D JuswaSeuew soAneIuRsIda. WS1om [eSa] o 0} papaau pue| -19UMO S, AjlUNWIWod S juaw

wJ)-poys e paudls  4° dn speuw preoq sey yoiym ‘Aued syl jeyy uonewioul ayp Jo uoudodal pue  -a8ueure siy|

aney Aoy} ‘@unuesaw ay} e ysnoly) oq Ajje -WOd 9y} 0} AU DY) YHIM P3JOBJUOD  JUSWIYSI|GeISI (1) apN|d ‘seale 3ul

u| 109foud sy poddns oy ~MUSAS JIMJusW -nWwod a9y} wolj  sem Auedwoday)  -ul s}ydUaq Aunwiwo)  -loqysiau o)

punj 1sni} e Mopua |[Im -oeuew oafoid J9pS| BSIaMRY]  SWRBYIY 'S661 ‘(W13 40 sSuipuy yum  uonnjjod Sut

Auedwod ayy 3eyy paysi| ‘10ye}1|108) ‘Auedwod pue oouisaoeidur  dnouij o) seyyasneo  -sneo sijued

-qeIse QDN UB YM e se QDN [e20] ODN Usamlaq uaaq sey pue|apise  -aq) ue|d juswaSeuew Jomod ypum

A dnjas e aney 0} pajuepp € s9sn 109[04 e JusWwoaaI3e oAk 195 0] BApI Y | ay) sap1oap Auedwo)) Auedwod v

Ansnpui 9A1}dRI)Xd Uk 10§ dInseaw uonesniw o) paje|dy ‘s)sato) [eanjeu Suirjoaul diyssaupsed Ajunwwod-ayeard-oiqng “eLRSIN :9 ase)

3s30Q PY1o 3|eds 0} Jojie] 11p3u0) Suissaippy uoneUdWNdOQ uoneinq uoneUILIQ 1R uondusag

joenU0) uaLIM Jo adA pue spySry Ayadoug Joug
aneH JSIY JO umopyeasg

62



Rethinking Forest Partnerships and Benefit Sharing

suonejue|d uo
saniunyuod

-do Joqe| pue 2oL
Sunueyd oy pue|
aney skemje sade|
-|IA Yy} saInsua
ey} JuswodueLe
Sunued e aney
‘a10y2l9y] ‘W
-qouid e aq pjnom
siyp uayy ‘ajAisay|
[euonipes) 0§ pue|
ySnouas aney Jou
op a|doad j1 pue
‘Spue| [euonipes
oy} yjo sjdoad Zui
-deay| Juswusanos
aAeY ‘210§au3Y |
“diysioumo pue|
Jo Suipuejsiopun
awes ay) aAeY Jou
op sade[|IA pue
JUBWUIAA0S By}
aIayMm uonen)Is

© Sey *Jxa)uod 0}
DANISUSS A|uleLID
s1 Juswaduedle
Sunreys-yauaq auy)
jo siseydw3 -oyed
-1o1ed 0) ssaudul
-|1im s93e1A By}
uo paseq Aja19|d
-wod s1 wesdoid
ay] sade||iA pue
Auedwod usam)
-3q Ajjeroadsa

N [e1UsSa SI IsnJ |

(ra8vd Suimoqjof uo panuzuod 3jqu )

aredipiied o)
ssaudul|im ,so3e[|IA 8y}
uo paseq Aje10|dwoo sl
1SN} ‘SS9[OYLDASN
“9)elal||l s

Ajunwiwoo sy} asned
-9 AJUNWWOD Y} Y}Im
JuaWaalde [enjoe oN

Jloqe| 1oafoid ayp
jo yonuw apiroid
oym ‘Ajlunwiwiod
AU} Ul USIOM
Y2IM uonedIuNW
-woDd JO sjauueyd
|[EAUCLIOLIUY [ ORI (Gt
-s9 sey Auedwo)) e
‘SanunwWwod
usamiaq sandsip
pue| 3unsixa s}
-19s djay pue sauie

-punog Ajunwiwod

>lew o} 3y3nos
sey Auedwo)) e

{321u0d

2ININ} PIOAE 0))

Spue| aAIISUSS A[[e

=AM [P
sey Auedwo)) e

payy10ads JoN

Jey] Uo pasndo}
jou si JuswaSuele
Suneys-jyouaq

1nq ‘uonejuatio woud
e sey Auedwod ay |
‘Juswuianog erduirod
pUE JUSWUIDAOS
[enuad |y} Jopun pue|
91elS Aj|ewLio) SI pue|
ay] uoneyue|d ayy

uo saniunyoddo Joge|
aney sAem|e pue 3ol
Sunued 1oy pue| aney
sAem|e s193e[|IA 9y}
Jey) saInsua juswade
-UBLW BaJe U Se sl
-IUNWWOD 0} YSI11 MO|
sasod Juawagdue.le ay |

(pue| pases|
Jo asn [en}
-nw) 9ARdS|
-qo |euonippe
SIY} 10} SMO]|e
1ey) Aem e ul
uonejue|d Sul
-deuew s pue
uoneued jo
$5900NS 0) A
se Ajlunwiwod
ayy Jo AjLindas
P00} S99s
Auedwo))
‘uoney

-ue|d Joy Jusw
-u1an03 woly
pue| Suises|
s1 Auedwo)y

$)5940} uonejue|d “JudwueLre Surieys-}1JAUq ‘Ydd oeq :Z Ised

63



Rethinking Forest Partnerships and Benefit Sharing

saAneladood

||eWS 10} 3|qe|IeAR pUE|
3uizei3 Supyew Joy saul|
-oping jesauad Suipinoid
JUBWUIBAO0S [BI0] B}
pim ,suswasiSe ejjauq
-wn,, pajenodau Aued
-wod ay] -Suiuredreq
10} 1J9] JOU pUE pIepUE)S
aJe SUOIPUOD PUE SWIS)
a1 JO 15O “AduaId

-1JJ9 dAIRASIUIWPE

10} AOUS)SISUOD J0ENUOD
sy9as Auedwood ay|
,/159191Ul S, AjUnwiwod
ay) Sunjlewyouaq,

J1a)je auop :sasn Juimoi3
A -991) 10} JOBIIUOD [SPOW

passnosip

9q ued swa|

-qoud pue spafoid
2I19YyM ‘9|qeIpuUNol
yuswdojanap
[e20] ui sajed
-1pnded Auedwo)

‘sanssi Ajpuapi o}
BIJB JO JUDLUSSISSE
[e1o0s Aq papadaud

109(oud |[esonQ
suoijoe

-I91U1 Ajlunwiwod
10} 5|00} PasIopud

-ODN paidope
sey Auedwo))

laquun
9y} WOl dWOd

-ul ay) ul dJeys e
10 juaJ o|dwis Sun
-198 sI Jaumopue|
Y} Jaylaym

uo Suipuadsp
1241 $10BHUOD)
:lamolIdino
‘saAlesadood
[[ewWsS JO J1jauaq
ay) 1o} syuaw
-93ueuie [e1saw
-WIodUOU 3y} pue
sjuswaduelle |e1d
-12WIWOD Y} 10}
$}0BHUOD JUSIYIP
ale a1ay] :8uizein
“JOBIJUOD

ul 1n0 19s A[|ny

. S| 3uipueisiapun

sypuow
$—¢ 10} o1e
sjuawaaide [eniul
oy pue ‘aseyd
Al4es ue ul si wesd
-old yuswiaai3e
|e1dJaWwwoduou
9y] ‘|enuue ase
syuawaa4de 3ul
-zeJ3 [e1olaWwwo))
‘s1eak 0 10 ‘0C
‘01 Joj ale sjusw
-9213e JlamoIdinQ

pue| 0}

$$900€ PIau Jey) SIAN
-e1ado0od [oom 1o Alrep
Ajunwiwod a[eds-|ews
0} A[[eID/oWwwWwoduou

03 syy3u 3uize.s ayy

Jo awos ‘weidold Ayjiq
-1suodsa. |e1oos s,Aued
-wod ay} jo Jed se inq
‘youd si santed yroq

JO UOIBJUSIIO BUj) SOSeD
J50W U[ Y10 Jo uoneu
-lquod e 1o (Jaumopue|
0} s1d J1ays3Iy) Jaquiny
9Y) WOoJy dWOodUl 3] JO
aJIeyS B 10 (Jaumopue|
01 Sl MOJ) SJuSWI|[IS
-ul A[1eaA ui Jayyie ale
SaWYDS JaM0IZINO 10}
SJUSWAe ‘Spue| 9)eA
-1id uo sawayds 1omoi3
-INo wid}-3uoj (7)

pue Suizeis Joj pug|
Auedwod 0} ssad2e (1)
l1oj ale sjuawaaide ay |

SpUB| PAUMO
-Auedwod
awos uo a|d
-0ad [e00] 0}
syy81s Suizead
Suipinoud pue
‘uonejueld
10} SI9UMO
pue| [e20]
wiouy pue|
Suisea| Aued
-WoD d)eAlld

s)sa10y uonejueld ‘diysiaulred Ajunwiwod udaup-»dpew pue diysidupred Apunwwod deard-diqng Aengnan :g ase)

3s20Q
joenU0)
ey

RYo 3[eds 0} Jojre]

PIuo) Suissaippy

uoljejuswndoq

UM Jo adA |

uoneinq

uoneUALIQ 1R

pue spySry Ayadoug
YsIy Jo umopyeaig

uondudsaqg
Jaug

64



Rethinking Forest Partnerships and Benefit Sharing

("a8vd Suimojjof uo panuijuoo a1qu 1)

aUOop JOU SeMm Siy} Inq
‘sastidiayua 152104 Ajiu

-NWWOD Sy} Ul JUSW)SIA

-Ul 10} paau sem aIay |

‘Jodsuel) 10} SaDIAISS

JORJIUOD ‘||IUMES Y}

uni ‘Arsuiyoew Sunoes

-x3 211y ‘[eyded aney 0}

Auedwod sy} paiinbai

‘dn umesp sem 31 moy ui

[eanoesd Jou sem 31 Ing

‘Uo1}eN}S Y} 0} Pa.O|Ie)

SeMm SIy] "SanIuNWWod

aAly Jo dn apew uon

N -ez|ued1o auo S| a1y |

PO oAUl J9AD
Sem wsiueyoaw
=Sl SUelRIg] [ory|IEl

pue swajqoid
Ayoedeod ojul
ues 109foud sy
1NQ ‘wsiueydsw
uonnjo

-S9. JD1]JU0d paule)
-U0D JUSWAIZY e
‘10)e)1[108} SE 10B

0) payinidal QDN

SJO1]JUOD DA|0SI O}
s|re an3ojelp jew
-iojul J1 ‘sje1diyo
Aq sjuswaaidesip
JO uoiedisaAul
[EW.IO} 1O} SPIA
-oid sjuawea.8y
‘uonesIuNWWod
pue 3uipuels
-lapun 0} Suipes)
‘parenodau Ajny
2IoM SJUSWDDITY e

pazLiejou jou Ing
Ajunwwood ay)
Aq pausis -eoud
19>sew se dn 39s
s1 9o11d aseyound
9y} ‘SwNn|oA pue
sa10ads saljoads
Ajuo 10e1U0D By |
‘Auedwod ay} pue
(SanIUNWIWOD dAlY
S} WO} PIA|OA
-ul spjoyasnoy
oy duisidwod)
asudiaiua Ansaioy
Aunwwod
U92M}a( JOBIUOD)

900¢
aouls aoe|d u]

ys11 uononpoud

9y} sieaq Ajlunwiwio))

(wiojal

pue| y3noayy
paurelqo
Apuadal) pug|
JI9Y} wouy 3
seonpoud Aju
-NWWoo ay}
pue Jaquin
UMES Spaau
Auedwod

oy} alaym
Auedwod
pue (saniu
-NWWOD dAl
jo pasodwod)
uoneziuesio
Ajlunwwod
usaM}aq
juswaduele
[enjoeu0D)

s)sa40y [eanjeN ‘ydeosdde Apunwwiod usALIp-1djIe “eIAIjOg (0L ISBD)

saned

snolleA Jo A1l
-liqisuodsas Suneys
Juawinoop [e39] e
pue ‘painqLisip o
[[1m 123(01d wouy
aNuUdAdI MOY pue
Aured yoea jo Alljiq
-1suodsal [eroueuly
Suipnjour AjpAnen
-slujwpe padeuew
aq [|1m sduiy
moy Sunesipul
juawnoop snid
ue|d uswaeueyy

(Buo| moy 1oy paly
-19ads jJ0u) £00¢
douts aoed uj

ISH Jo Sulieys aneH
'S)S9.10) [RUNWILLOD)

(Ssunwiwod
pue Juswuol
-IAUD JO Ansl

-uiw) 15910y

[eunwwod Jo

Juswadeuey

s)sa.0y [eanjeN ‘yoeosdde Apunwwod uaaLp-Ajddng ‘[egauag :6 ase)

65



Rethinking Forest Partnerships and Benefit Sharing

swisiueydaW
dueASLI
saiinbai yoiym
‘uoned1ed DS
plemo} SUBoAn

‘slojejl|ioey

/siojelpaw

se padedua

usa( SABY UON

-e100sse snouadip

-ur ue pue QDN
[BJUSLIUOIIAUD UY e

quaw

-o8ue.te Juasaid

Jo Jed se sjinsme|

Suipuad panes

‘Auedwod

ay} 10} Suol}

-e[aJ Aylunwiwod
Jo 981eyod ul uos
-1ad ay) pue ‘siaq
-wiaw syl ||e pue
Ajunwwod ay)
jo diysiepes| ay}
usamiaq Ajjenuue
parenodau si yey)
Auedwod pue Aju
-NWWOD U3dMID]

(uejd Juswadeuew ayy
panoidde [VNIYNI]
So[eInyeN SOSINJY

9p |eUOIDEN 0INISU|)
Auedwod oy} 0} pue|
9} pasea| aJels ay)

pue ‘uonejuatio woud e
SABY JOU S0P 10§43}
pue quauodwod YD)

e sey 1 ‘Ajunwwod

Juswaduelre
dAIEIOgE[|0D
© pue uonenod
-9U UOIN|Osal
101]4u0d
e—SsjuswaaIde
OM} Ul pa}|Nsa.
SIYL “pue] Jist
uo Aped sem
UOISSIOUOD B}
Jey} pawire|d
ey Aylunw
-Wod YHUMm dje
-jo3au 0} pey
uonedI}134ad

pue suonenogau JuawWwaueLle 9l 9y} Joj ¥jS1 9ABY JOU 0S4 Sunuem
A ul padedua saied e -BIOCER||0D B ABH 9007 d2ulS soop JuawaalIde ay | Auedwo)
s)saJ0j [eanjep ‘diysiaupied Ayjunwiwod-ayearsd-digng ‘nidd 7| Ase)
wppuaq [eanijod
pue [elIa}ew UMO 18y}
loy 10Aey ayy Aq pasn
pue pajzzaquia uajo l0j0e1)
Suipuelsiapun [eny 2le $99) [BIURI DY) pue -uooqns e sl
-nw 03 9| sI Juipuels Suipueisiopun [eny aimded sy st asoyy  Anus ayeand
-19pun [eI2IBWWOD -NW Uo paseq ale ‘JOAOMOH "Bale 15910} 3y "s1sau0}
3 "SISDI0) PUE IDJEM Jusuodwod |erd 3} WO.J [BIUI SAISDAI [eunwwod
JO AljSIuiWw Sy} yum -Jlawwod ay} dul 0} AJlUNWWOD 3y} SMO| JO Juawade
SIY} paJaysiSal Jou -pJedai sjrejap ng -|e yeyy Juswiauese  -uew Joj Aju
Auedwod ay) 9ABY pUB—]OBIUOD a|qissod  syySu [e1dIeWWOod UE S| SIY} pUB S}S210}  -NWIWOD YIM
woly AyuNnwwod 9y} JO apISINO Wnp J1 A|geaiwe saynd oy Suipsedau JEUNWIWOD dY} JOAO JuaWoaide
9y} paduelsip -Uappe [eIDJaWWOD -SIp 9N9S 0} A} 0}  WINPUSPPE UE pue s)y31l sey Ayunwiwod diysiau
Sey aoua.aIaUl oYy 1day| ‘parenodau 98pajd sanued asaym wewoaide diys  sieak g uoneinp ay] “jsu yonw Jeaq -ued sey Aued
N s JoAey ay | ANy 219M S10B1UOD) o asne[d ureyuo)  -saulted e s a1y ‘SO0 Ul paels 10U $90p AJlUNWWOD)  -WO0D 3)eAlld
diyssauyred Ayunwiwod-ajearid-o1qng ‘uoossdwe)) | | Ise)
:sd0(Q PYo 3|eas 0} Jojre] 121)3u0) SuissaIppy uonejudWNI0Qg uoneinQq uoneudLIQ JAIeW uondudsag
joenU0) uaLIM Jo adA pue spySry Ayadoig Joug
AeH ysIY JO umopyjea.g

66



Rethinking Forest Partnerships and Benefit Sharing

("a8vd Suimoqjof uo panujuoo ajqu )

(paJojrey) padojanap
Aured yoes jo sa|ol
oi1ads ayy Suruyep
JusWaIde JusWwade
-UBLW B pU® pPaysi|qelsd
alom Juawdojanap a|qe
-ureisns pue Ajinba jo
saAnoa[qo ay| "pasn aq
PINOM 821N0Sa1 9y} MOY
auIWIRIapP 0) Paysi|ae)
-s3 saiued JuasapIp ay}
3unuasaidal sanwwod
e pue ‘auop Alojuaaul
N ‘PaliWil|ap SEM 9DIN0SAY

uonn[osal Aley
-unjoA Suryass 10}
-eIpaw e se Joe 0}
ODN UE 10J s[|ed
10eU0D By} ‘spued
-1onJed usamiaq
9S1Je SIOI[JUOD §|
‘saied ay} Jo seAn
-ejuasaidai jo dn
dpeW 29RIWWOD
e Aq 195 a1e saAn
-09(qo Juswage

-uew SulApLpun e

ue|d yuswdojanap
21WOU0D90120S
pue ‘uejd juswade
-UBW 1S310J ‘suol}
-IpUOD pue SWId .

AJlenuue
pamaual SISy |
(Uaym [nun pay
-19ads jJ0u) £00¢

Ayunwwod ayj Jou Ing
Auedwod ay} 10} soAnD
-ow Jyoud a1e a1ay |
‘Juswaduele 3ulteys
-JIJausq e sl 11 se ‘san)
-IlUNWWOD 0} %Sl MOJ
sasod Juswagdue.le ay |

958D SIY}
ul dUOp SeMm
siy] "sonJed
9y} JO sa]0u
oiy1oads ayy
Suiuiyep pado
-[oAsp uay}

sl Juswoalde
JuswaSeuew
V Juswade
-UewW sy pue
90.4N0SaJ Ay}
JO saAndalqo
Jo uonezinn
oy} sulwISlep
0} payst|qeise
si sanJed
JUsJajIp

oy} Sunuas
-a1da1 sapiw
-Wwod e ‘auop
uaaq sey
AlojuaAul ue
pue pajiwitsp
2le $92IN0Sal
15910} UBYAA

15940} [eanjeN Judwafuerre SuLieys-}1Joudg "UO0IIWE)) € | ISLD)

67



Rethinking Forest Partnerships and Benefit Sharing

Jaupred
JUSWIUIBA0S YHM
sayndsip ur Are
-IpawLId)uI Se S)oe
pue Ajunwwod
[edo| 03 Ayoed

saLlepunoq
aANRNSIUIWPE
pue jeuonip
-1} PaMO| |0}
uonedJewap
‘Apuanbasuo)
‘ssaooud ayy

U1 JUSWAA|OA

-2 sapiroid ODN e Ul 191E013

: paisanb

‘sme|-Aq -1 pue anrow

13foid jo suon oy pasoddo

“B|OIA YUIM [eap O} Aunwwod Ajunwwod

(Suuiojrey joy  OOHILUWOD Areuryd 3y} O} SIUBYNSUOD 8y "uone}|ns

SnudAR Ue dARY ‘wioy  TIISIP PRYSIGRIST e Aq pa19A0D aiom -u0d Ajlunw

aejdway y3noyy ‘0104 ‘s)ysu puej SjusW|a [e39) -W0D INOYIIM

-9J3}) UO Ul YSIoM UBD  ISAO JUSWIULISAOS 9y ‘JuswuIan03 159104 3}

JUSWUISAO0S 1D11SIP pue pue Ajunwwod yum pajrenodau pajedJewap

Aunwwod [e20] 8y} U32M19q 11|} aq Jusw [12UN02 101

ey} ued Juswadeuew  -uod 3uipud ‘salie -o0i3e Juswade  SQE6 L-PIW AOUIS -sip oy} Joye

e )dope o] uonesdiqo  -punoq pue swie|d -uew juiof e yeyy [03UOD [eD0] sjuswaduese  uedaqiosfoid

9y} S a1y "So|Nn. pajie pue| [euonipes saiinbal osje me uted 0} }saaul WA[ Joy10 0} Jejiwis ayl ‘W4ljo

N -9p 195 Ajunwwod [ed0]  paziudooas Joafold o -uejd JuswaSeuey u9aq sey Ayl  ANUNWWOD O] ¥SII MO a|dwexa uy

3sa103 TeanjeN juduwdSuerre Ajrunwurod UWIAHpP-A[ddng eruezue] 1 aseD)

:s30Q PYo 3Jeds 0} Joj1e] 121jju0) ussaIppy uonejUdWNdO(Q uoneinQg uoneUALIQ 1R uondusaqg

joenU0) UL Jo adA | pue spySry Ayadoug Joug
9ACH YSIY JO umopyealg

68



Rethinking Forest Partnerships and Benefit Sharing

("a8vd Suimoqjof uo panuzuod 3jqu )

(patojrey)

paidaooe aq pjnod

Jeym yum papuodsal
Ja8euew pue ‘Auedwod
ay} 0} s1sanbal yum 3si
e pajuasaid pue Joenuod
oy} aedaid 0y djay pey
AjuNwwod ay| "yum
3Jom pjnom Asy) oym
pap1oap Ady} yeyy uo
paseq pue “ayo pjnom
Aay3 reym Jadeuew ay}
wouy preay A9y "SMIIA
-191u1 dn 195 padjay
Alelpawaiul ODHN

9yl "yum arenodau

0} pajuem Ay} eaJe ay}
ut saiuedwoo areand ayy
JO Y21ym paplosp uon

N -eZIUe310 AJUNWWoD)

"OM] 959U}
Sunosuuod NOW ue

pue sjuswaaide [erolaw

N -WOD JO SI9AB| OM) SABH

s3uipascoid

|eS3] |ewloy} J9AO
uonenogau [ew
-10ju1 19jo1d saned
3y} 1ey) pajou 309
-gns ay} ‘1I9AdMOH
"MBIAIRIUL DY}

ul payiuapI SIoMm
sdays yJuswaSeuew

1J1[JUOD [ewlO) ON e

JusWaI3e SIy}
9SINDI JaAme| ©
aney pip Auedwod
dy] "paziiejou Jou
SI31 4)snJ) uo paseq
S]] "UOIRIDOSSE
ay} pue Auedwod
9y} usamiaq NOW

JuswWwoaide

9y} Jo uolel

-edaid sy ui

padjay ODN

uy “Auedwod

Ol Ylim [esp

e dn 395 pue

pamaual (Sd41N) s1on

9q ued Jey} uois -poud 315310}

-S90U0D JedA-0f B Sey Jaqunuou

Ajlunwiwio?) ‘uo1yeIudLIo aseyo.ind

19>JBW € 9ABH “(SINU 0} 3unuem

Sunenodausi [1Zelg JO uonoa||0d Auedwod

Jo sseo01d oy uj ySnouayy) uondnpoid © paljiuapl
“JedA SIY} papn|d Jo s ayy Ajrewnd uoneIDoSSe
-U0D ‘s1edh 9Al4 s1eaq Ajlunwiwod ay | s19oNnpold

s)nu [izeig Jo UoNd3I|[0)) *Ss)sd40y [eanjeN “yoeoadde Ajunwiwod UIALIP-)DIB "NIdJ 9] IseD)

asie Jey) swajqoid
Y)IM [eSp pue uon
-e21UNWWOD 3joW
-01d 0} jpuueyo

e duneaud ‘suol
-ez|UuegIo 19)S1S ale
SODN OM] 3y} pue
‘ODN ue yum diys
-uonejai Sunsni
‘950|0 B 9ARY UDED
ssaulsng oy} pue

AJunwwod ay] e

1eak A1ans pamau
-21 9q 0} paau

Siy} 03 s)yS11 asn
9y 159104 [eUOI}
-eu si 3uideuew

s1 aAne1adood ay)
ey} 15210} Y} 0S|V
‘Ajlunwiwod pue
ODN SeInpuoH
usaMIaq

10€eU0D [e39] pue
‘ODN SsednpuoH
pue sa)el§ pajun
usamMiaq NOW
‘ODN 'S'N pue
Auedwod ayeard
U99M)a( 10BHUOD)

SolJeIpaWLIRUI

se ODN

Seinpuop

pue sajels

payun yum

SeInpuop ul

Ajunwwoo pue

S9YelS pPaliuN

ul sjusWINAsUl

pooMm jJo uononp JO 2Injoey

-oid uey) J9Yl0 AJlunw -nueW USIMII(
-W0D 10} 3SI4 YyoNnw JON JuBWSR.I8Y

siseq [enuue
ue Uo PaMaUY

s)saJoy jeaneN ‘diysiauyted Ayiunwwod-ajeard-oijqng ‘seanpuoy :g| ased)

69



Rethinking Forest Partnerships and Benefit Sharing

sa10ads Jaquiny

VdNI pasnun jo uon
-ezi[e1dJaWwwod ‘Sulure.y
Se 4yons saniAnoe 10} 1od
-dns s, Auedwoo—iaye|
PassNOSIp a1om ey}
s3uiy} a.e 10eU0D By}
JO 9pIsINQ “ANUNWWod
9y} Yim paziuedio sdul
-}99W ZuLNp apew ale
SuoISI09p ‘syusawaaide

A |elaye|iq aJe a1y |

1aAnq [euoneusajul [eny
-OB 3y} pue Ajunwiwod
9y} U9aMID( AleIpawia)
-ul 8y} os[e uay} st ODN
ayL 1dope [jim Aoy
suondo Juswadeuew
3y} Jo ydIym 9a13e Aay)
pue ‘105 dn ugis siapjoy
-pue| 8y} ey} Juswage
-uew puej Joy suondo

N yum ajejdws) e aneH

Aunwwod [|ny
9y} Yyum Ajpoauip Jo
saAneyuasaldas Aju

-NWWOD JO 3x)IW
-WOD ISCUISW-9AL
® )M Sanss| asiel
ued Auedwod ay|

‘sondsip ul
101e)1|10B) B SE 1o’
ued pue ‘PaAjoA
“UISTODN Uy e
‘sainpaooud
uonN|0sal 121]Juod
[ewuoy Suidojon
-ap s1309foud ayy
0s ‘PayIad-)s

Ajunwiwod ayj ul
2ouasald uioduo
ue sulejulew pue
‘spotpew Aloyed
-1o11ed padojdws
sey ‘a|qeuoseal
suoneadxs s,Aju
-nwiwod dasy| 0}
payiom sey ‘Aju
-nwiwod yum diys
-uoljejas Joud sey
UBWS|ppIWL ODN e

Ajjenuue

pasiAaJ dJe sawn
-|oA pue saoud
os|y "sa10ads aan
||e Suipaau jou
Auedwod uo juiod
J1oj 1deoxe 0en
-Uod Ul pajdd|Jal
spadse ||y "oIseq
AJA S1 10BUOD)
‘s1oAme| oN
‘Alunwiwod pue
Auedwod usamy
-9( 10BNUOD 1edA
-aAl) pazijeds| pue
USNLIM B SI 219y |

JORIIUOD JBIA-9A14

pue| 112y}
wouy Suronp

‘pue| -oid si Aued

9y} 0} 3 3y} sey Aued -wod eAnd
-woo ay} pue 4yoid QY Joquiy

oy} wawdne
03} uondnpoud

S| UONJBIUSLIO BY] ‘Pasu
j0u sa0p Auedwod ay}

ey} Jaquii} ay) Jodew Jaquuy Joy
9y} uo [[3s Ajlunwiwod Ajunwwod

ayy djay [jim Aued ® U)IM [eap
-Wwod dy] "SL uonRaNp e sey Aued
-oud sieaq Ajlunwwio)  -wod djeAlld

s)sa10j [eanjeu uj ‘yoeordde AJTunururod USALIP-)IdIA "BIAT[Og QT 3SeD)

WoJj S9S00YD
Jawiey Jeyy suon
-do yuswadeuew
9ARY—(PaA]OAUI
pue| Sul

-yeoipul sdew urey
-U0D S)OBUOD BY))
siawle) pue ODHN
U99M)3( 10BNUOD
plepuels e aneH

pawels Sumad isn(

jyoud :uoneusLIO

‘uonensanbas uoqued Jo Auedwod
douauew.ad Jo st ay} ugialoy pue
sieaq JaAnq oy "way} Ajunwwod

0} pajuasald suon ® U29M19(
-do ayj uo paseq way [eap uogied
-sAs mau e ydope Aayy e 3uney|ioey

Se )[SIJ Jeaq siawe ODN Uy

uonessanbas uoqie) *(A1sa10j0i5e) ‘s)saioy pajueld ‘ydeosdde Apunwiwod usaALIp-}dIeYY “BlURZUR] /]| ISED)

3s30Q
joenU0)
ey

RYO 3[eds 0} Jojie|

121jju0) SuIssaIppy

uoneudWNd0Qg
UM Jo adA |

uoneinq

uoneUALIQ JMMeW uondudsag
pue spySry Ayadoug Joug
JsIy Jo umopyeaig

70



Rethinking Forest Partnerships and Benefit Sharing

(a8vd Suimoyjof uo panuijuod 3jqu)

paZIpJepue)s Jeymawos
JOBJUOD SIY) yew
Alqeqoid padeuew DS
8uraq jo syuawaiinbai
3} ‘ISASMOH "9Sed SIUy}
o) anbiun si Ajunwiwod
03 aJeys jo Sunuetd ay |
-a1dwis A1an s1 10eUO0D

paddoss ase syuswAed
Muawaaide ay) 310adsal
},USS0P JSUMOpPUE| dY}
J| "S9INSEIW DAI}IDII0D
OU “De]u0D AlejunjoA
"uolissas guiures Sutinp

poyeau) sem anssi siy |

‘ME| [BJUSLLIUOAIAUD JO
10adsal Juswaaide ay)
ul pa|1eIdp JoU Sem ey}
JuswWaduelle Jo 30adsy

uonEdIUNWIWOD
ajowoid

0] ‘yuow e

Sowlf} INojy 1o 9.y}
Ajunwwod sy}

0} 1915910} B SPUIS

Auedwod ay] e

Juawadeuew
101[}U0D 1O} S}UDW
-2Jinba1 DS smoj

-joy10aloud 8y e

Alessadau

11 ‘uoneniqle
92J3WWO)) JO
JaquieyD) 1o papIA

-o0ld s)pe)uo)) o

909loud
QY3 93e}1|10€} 0}

pasn ODN [eJ0] e

(@8ueyoxa

30035 Urew

9y} Je paqios
-ul aJe Isay})
Auedwod ayea
-ud ayy jo sateys
jusniad Q| sey
os[e Aylunwwod
9y} uay] "pazL
-BJOU JOU S| YdIym
‘1oeNU0D paudis

SHuyspul
s Ajlunwiwod

YIM JuaWSIY

‘2inyeusis
0} 10BIUOD JSI1y

WOy SIedA oM |

woud Joj pue
[E1DJaWWOD SI UOIIBIUD
-110 AuedwoD) si Mo|
210§y "pUE| J13Y} JO
1ed Joy Ajuo siyy Suiop
—sjuawialinbas Hg4 o}
Suipioooe Juswadeuew
pue uononpoid ayy
saop Aunwwod ay|
*A1011119) Ajlunwiwon)

Auedwod
payIa0
JOD/WH
DSq uesisiyy
‘Alunwiwod
wioJ) (JIaquun)
[eLIS)ewW Mel
saseyound
asud

-19)Ud pPazIs
-WnIpsyy

5153410} [eanjepN ‘ydeoadde Ayunwwod uaALIp-}dIeY “10peNd] (T Ise)

JuawWwaai3e ay} Jo
jusuodwod |esiu
-yoa} oy} ul pajed
-1o1ed sisyouel
913D JO uoIeID0S
-Se 9y} ‘IoAaMOH
JuaWwi3e U
-9AEB9|-10-]1-¥ €] B
S131 ‘PAAJOAUI SUOS
-1ad jo Jaquinu ay}
0} anp Inq ‘1oeJ}
-uod Areyunjop

SIedA aAl4

‘S|EnplAlpul

Aq auloq st a8ueyd 201
-oeuad asn puej jo sy
“UOI}BIUDLIO 1B
“JaUMOpUE| 3)eAlld
"S9DIAIDS [BJUSWUUOIIA
-ua pue ainjsed si pue|
ay} Jo [eo3 Juawade
-uew Arewld -oonoeld
asn pue| a3ueyd 03 dAN
-uaoul 193 slaumopue]

siayouel
9|ned Jo
uoneIdosse
ue si 9JIAISS
JO 13|35 Y}
pue Aouagde
Sunuaws|duwi
SIODN 9yl
(Aussanipoiq
pue uogJed)
SODIAIDS [}
-ULWIUOJIAUD
Suiseyound si
uoneziuegio
[euoleUIRUI
ay] ‘uonerd
-0sse Jayouel
9|3¥ed pue
‘uoneziuedio
wuswdojarap
[euoeUIRUI
‘ODN 9pn|2
-u1 saiey
‘S9DINIDS
[EIUSWUOIIA
-Ud JO 9[es 0}
Juswaduely

JWIAYDS IDIAIIS [EJUIWILOAIAUD 10} JudwiAe yoeoidde Ajunwwiod udALIp-1dIBK “BIqUIOJOD) :6 | ISeD)

71



Rethinking Forest Partnerships and Benefit Sharing

uonoenx9

poom op Aay}
uaym YO4V4Oud
w.oyul 0)

sey Ajunwwod
ayl 1eyy Suness
asne|o e sey joes
-uod ay] ‘ued ui
-10}lUOW B SB |[9M
se 1doy| a.e (sjuswi
-9213e ‘s3uiuien
‘S)ISIA) SP10D3I
:3urioyiuoy 108
-Uu0d 9y} Ul paure)
-u0D jJuswaaide
9y} JO SWa) Ay}
JO awos ym Ajd
-Wwod 0} JUeM jou
op Aayj J1 10eU0D
e 0} Supwpe

JoU sapIUNW
-W0D 3} JO W9

N -qoud e s1 auay |

sopIs
oy} Jo sSunsaw

Je Ajrejndai ayed
-lUNWWOD SallIe
‘A|qeaiwe

pajnas aq Jouued
sandsip J1 asne|d
uone.iqie ue
apn|oul $)9BHUOD)
‘syuswaJinbal uaw

-93euew 101)yuod
D54 smojjoy129foad

0S ‘PalJILIad DG o

Auedwod pue
Alunwiwod usamy
-aq sue|d aane
-19do |enuue anep

(s1ed4 G|

SI wnipaw)
$)0BJUOD
wia)-3uo| pue
-wnipaw aneH

syonpo.dqns 15104

0} pUE PajoeAXd POOM
0} y311 Juadsad oo |
sey Ajlunwwo)) "Ioge|
sapiroid Ajunwiwo)y
“S9IIIANOE UONEe)S
-210J. 3} JO 150D B}
s1eaq AHuUNWwod ay |
‘Auedwiod ajeald ayy 0}
19quii} 8y} Jo anjeA ayy
Jo Ju904ad € 9AI3 0}
sey }l ‘pajsaloy eale ay}
urejuiew o} Jou sepidap
Alunwwod 4oeuod
WLIS)-WNIpaw JO pua Je
J| "S}SOD UOI}ED119D JO
%00 | sieaq Auedwor)
"S)S0D UO13eD1§11J3D pue
‘53500 ulioyuOW ‘s}s0d
AIOSIApE [eD1ULD3) 10}
sAed pue ‘suejd juaw
-adeuew pue ‘saniAnoe
UOI}B}SI0aI Ul S9JeI0
-ge[joo ‘s3uijpaas saijd
-dns ‘s1eak 9a1y) 111§
3y} J0} Joge| [enueuw
10y shed Auedwo)y

S}IPaID UOQIed
ay} Jo Jusdiad
00| suieqo
Auedwoo ayy
pue ‘uoneis
-210J21 SOA|OA
-ut AIARDY
‘saAlesadood
pue ‘suone
-100SSE JauIe)
‘SonIuUNWWOod
snouadip

-ul pue Aued
-WO0D U3aMiaq
[eap uogied v

§)5340J [eanjeu u] ‘ydeoidde Ajyjunwiwiod uaALIp-}dIRYY *10pENd] 11T IseD)

:530Q BPYO
joeUOD)

arey

3[eds 0} Jojie|

PIpjuo) Suissaippy

uonedWNd0Qg
uaLIM jo adA

uoneinq

uoneUALIQ 1R

pue spySry Ayadoug
YsIy Jo umopyeaig

uondudsaqg
Jaug

72



Rethinking Forest Partnerships and Benefit Sharing

(‘a8vd Suimoqjof uo panuzuoo ajquJ)

sjuawAed saAladal ose
3ureAodal Jo sseo0id

ul pue| papeida

‘159104 pajoayoud

jo aJeyay Jad syuswAed
Alyiuow saA1a2a1 Al
-wey yoeg ‘pred junowe
ay} Suipn|oul 99R1WWOD

uoney|ioey 9y} Aq opew aJe puny
pue yoddns 15N} Jo Juswadeuew
JUSWIUISAON) Suipiegdas suoisIdap ||V

109/oud

9y} Ul JUSLIDA|OA
-ul 419y} Suipua
Aq 10 Ajqeoiwe
POA|0Sa1 JBY}ID SID
-UMopue| [enpIAIP
UL YIM SPIJU0D
L 10181[108)

Se POAJOAUT ODN
‘sopis [[e

JO saAneuasaldal
UM 29R1LIWOD B
A USISIBAO SUOIS
-109p Suipuadg

suoisirold uon
-njosa1 andsip ou

dABY S)OELUOD BY |

‘o]doad |eoo| 01

28puiq sy se syuade

|ed0] 9a.y3 skoid
-wo pue ‘a|doad

|e20] yym 3ul
-[eap u1 sdusLad

-X3 JO s1eak Ajuamy

sey Auedwod ay|

(paxauue sjusw
-ndop Apadoud
YHM) Juswaaide
UOI}BAIISUOD
15910} pue ‘puny
1SN} JO SeINYelS
—sjuswnoop

oM] aJe aIay |
"a1n}|no1ide 1oy
eaJe pue pajosjoid
aq 03 3uiog si yeys
ease Suneoipul
wLiey yoes 10y
ued juswaeuey

aoud

d0UBI9al € pue
Auedwod ay} 0}
Alddns [j1m 190np
-oid ayy Ayuenb
ay} Jo uon
-BUWIISS Ue Sapn|d
-ul JuswWaide
9y Juswndop
pijea A[eSa] e jou
nq ‘Adoo e sey
yoeg Juswaaide
aseyound e anep

puny isn.y ut djqe
-|reAe Asuouw jo
JUNOWE UO paseq
pue Jeak Aians
popI2ap sI uawW
-Aed jo unowy
'SIBaA Al

AI2AS pasinal aq
ued 1 :2)uLdpu|

SISUMOpUE|
AR

sl Juswaalde
oy} pue
Ayjedioiunw
e s| 1aAnq
S9DIAISS
[EJUSWIUOIIA
-ua uonoayoid
paysiayem Joy
Juswoa.3e uy

§1d "yoeoadde Ajiunwiwiod pajudLIo-})IBN “J0peNnd] g7 Ase)

686 | 20UIS SI19
-onpoud [enpIAlp
-ul yum Suppiom

u9aq aAeY INq
‘Allenuue paugis
S J0e)u0d Yyoeg

awi) pue
Asuow jo ay5BM B Isn|
9q pjnom 1 41nod 0} 08
Janau pjnom Auedwod
ayy ‘Asuow Auedwod
3y} 9Mo0 s190npoud
aWOs JI USAT “Asuow
Ay} @dueApPE A8} 9sned
-9 YIS 3} JO Is0W
sieaq Auedwoo ay |

Sa1IUNWIWOD
wo.y

d41N 3uihng
Auedwod
areand v

1530y [eampeN ‘diysiaupied Ajunwwod-ajeanid-dijqng “1opendy :gg ase)

73



Rethinking Forest Partnerships and Benefit Sharing

(sloumopue| dul
-A|dwod jo 1senb
-21 Je SIedA 9Al)

0} Jeak duo woly
pasea.oul Ajjeuad)
Ajdwod jou

S90P JSUMOPUE] JI
uonedionied wouy
uoIsn[oxa ,SIeak
aAl} Jo Ayjeuad
sapinoid Joenuo)

4snasiw ysed
Zuionpau sseooud
Y} Ul ‘sapis ay}

JO SaAlBURSaIdal
Aq pajenogdau Ajny
WIoj JUsW9aI3e
[9poW JO S)uSU0D)

‘uonenogau ul
s|[13}s Alunwiwod
9SB3IDU| 0} PASIOM

d41N nojdxa ||ns
ued ajdoad ‘sq4IN
EYEIETHIEIETTN
Seale U] "S|0u0d
SAI}OE pue SUON
-DL}$21 asn pue|

sowin
1IN0} PAMIIASI
U99q 9ABY SWOS
‘PaMBUDI USYO
pue |enuuelq 1o
[enuue ate Ay |
"¥00¢ ut pausis

uoneauasdal

15910} A1EpPUODIS

jo saan pajue|d

Joj pajesuadwod 193
alow Aue 15210} aney
10U Op 1By} SIdUMOpUE|
I9|ewS “(s9943 31Ny
‘a1Im pagleq ‘saxoq
99( :Spo03 se Inq ysed
ul Jou) sisumopue|

Juswaduelle
ay3 Suney|ioey
OODN ‘Aued
-Wod Jajem
pue siaquiaw
Ajunwiwod
Weasumop
pue weansdn
:SI0}0® UlBIN
Juswaduelie
9DIAISS |}
-USWIUOIIAUD

A wedpnied QDN o Sey JuawaaIdy JuawWoalde 3541 0} sjuswAed 1211 10} JuswAey

$3d "yoeoidde Ajunwwiod pajuaLio-}dpIew “eIAlj0g :ST IseD)

9|qeaalide wied [10 wouy

aq pjnom ajdoad ay3 aWOdU| Xew

Jayeym Ajiauapi o} pue wyed [10

UOI13€}|NSUOD DAISUS) joud s1 aAndalqo jueld 03 Aju

-X3 5 001apuUN pue |[eson0 s, Auedwo)  -nwwod suod

ANUNWWOD dy} Wouy (wn ‘Ayunwwod Joy anua  -dns Auedwod

S| aAneIUasaldal ODN  uaiayip 1e paudis -A31 U1 }|NSal P|NOYS  YdIYM Ul dUO

ODN 3y "SPIjjuod pue ‘Ajunwwod S9IIUNWWOD) pwoduese Sulleys  quawaduelre

ssaJppe 0} sdajs [ew ‘Auedwod ay} SIeak ¢—| 1o} -Jouaq ay] “Anu Sulreys

N -10} sey NOW 9yl Aq paudis NOW  9oe|d ul usaq seH -NWWOD 10J }[S1 MO -}ljouag

SILIISNpuUI dANde)X] JudwdSueiie Sulieys-}jaudg ‘eueyn g Ise)

:sd0Q PYo 3eas 0} Jojre] 121)3u0) SuIssaIppy uoneudWNI0Qg uoneinQg uoneudLIQ JDjIEW uondudsaqg

joeUOD) uaLIM jo adA pue spySry Ayadoug Joug
ey ysIY Jo umopyjea.g

74



Rethinking Forest Partnerships and Benefit Sharing

N

sosiidigua

JO uoneal.d pue
uononpoid yeaym
duney|ioey ase
Aay 0s ‘UM J1ay)
Uo pue)ls sanIuNW
-wod Suidjay uo
SN20j 0} Juem Aay}
asnedaq JuawAied
[edueuly Aue Sul
-AI3 Jou ase Aay |

JuLWoaIde 9y}

jo ued jou si weidoid
[e1o0s sy} Joj Loddns
dY] "pueIsISpuN Jou

op Aay3 yeys pue ‘A3ojou
-1wI9) pajedijdwod yim
10 pajielap 00} Si Jey)
JuaWNJ0p e UgIs Jou |[IMm
Ajunwwod ay] ‘ajdwis
AJan s1 Juswaaide ay |

ERIIEIENTEMITIEVNCTY
JOu 0} J9p.Oo Ul pue JusW
-1saAUl 119y} Jo Ajoyes
9y} Joj pJeoq uo aq 0}
Ajlunwiwod sy} papasau
A3y] uswaguelle
9peW-I0|Ie] B SEM SIY |

L)l

JO SI19)9] By} Ul
saInseaw guissaippe
101[Ju0d dABY JOU 0(

pasn wopjas pue
MOIS SI YdIym ‘ainp
-9004d 2oueASLI8
[ew.o} e paysi|qe)
-so Auedwoo ay] e
‘Auedwod
oy} u1 9jdoad
Aressadau ayy Yim
sIaquIaW Ajunuw
-wod j09uuod djay
oym ‘Ajlunwiwod
9y} UIYIIM SI9DIHO
uostel| payuiodde
Auedwod ay] e

(DYNOA) 4918 JO
uoI1193)0.d ay} 4o}
pun4 jo J03da11g
DAIIND9X] Y}

pue Ajlunwiwod
9y} 0} slopes|

oy} Aq paugis ale
959y "sjuawaaide
W{INALENETEN
yoliym ‘ssniunwi
-Wod 3y} YHM Jud}
-Ul JO SIa119| oABH

s1eak Jydio ise|
—s.1edA IN0J U0}
ooe|d ul usaq seH

S1eak anly

[euonIppE UE I0} JSed)

Je syue|d ay) 9AISSUOD O}
SHWLWOD AYUNWIWIOD 3y}
pue ‘sieak a1y} 1si1y oy}
duunp 1oge| ay} Joj uon
-esuadwod 21Wou0dd
pue ‘s3ul|pass sy} yum
S3NIUNWWOD 3y} SIPIA
-oud wes3ousd/puny sy

Apedoud
auop 3uiaq sl
SHOM U3 Feuy

saInNsud pue
9DIAJDS [BIUSW
-UOJIAUD BY}
sAng Jeys puny
15N} B SI puny
9y "SIOIAIDS
[EJUSLUUOJIAUD
s1 9A1393(q0
ayl “Aunw
-WO0D B YUM
JuswsaIde
UOI3e)Sa10J01

e sey puny
JUSWIUIDAOS \/

s34 ‘yoeordde Ayrunuurod UIALIP-}d[ILIA "IOPENDY :/4T ISeD)

sostidigua

Jo uoneatd Suney|1oe}
ale Aay ysnouyy
‘moud ynoqge Apiorjdxe
jou si Jusuodwod
Surreys-jiypuaq ayy
INq ‘uoieyuaLIo Jjoid
e sey Auedwoo ay |
“Je9D JOU SI UoIeN}Is
2INud) pue| 8y "su
MOJ sey AjlunwwoD)

uoienys
Suiuiw ui
juswaduelle
durieys
-Hjousg

sarsnput aAenxy ‘Surreys jgauag (DY) 0Suo)) ayj Jo d>rpqnday dierdows(] 9z ase)

75






ADB (Asian Development Bank). 2005. Technical Assistance Papua
New Guinea: Preparing the PNG Gas Project, Project No. 39584:
http: //www.adb.org/Documents/TARs/PNG/39584-PNG-
TAR.pdf

Agrawal, A. and A. Chhatre. 2006. Explaining success on the
commons: Community forest governance in the Indian
Himalaya. World Development 34(1):149-166.

Asquith, N. M., and S. Wunder, eds. 2008. Payments for
Watershed Services: The Bellagio Conversations. Fundacién
Natura Bolivia, Santa Cruz, Bolivia. http:/www.
naturabolivia.org/Informacion/The%20Bellagio%20Conver
sations%20FINAL%202.pdf

Asquith, N. M., M. T. Vargas, and S. Wunder. 2008. Selling two
environmental services: In-kind payments for bird habitat
and watershed protection in Los Negros, Bolivia. Ecological
Economics 65(4):675-684.

Ayine, D. 2008. Social Responsibility Agreements in Ghana’s
Forestry Sector. Developing Legal Tools for Citizen
Empowerment  Series. International Institute for
Environment and Development, London.

Bannick, F. P. 2007. Solution-focused mediation: The future with
a difference. Conflict Resolution Quarterly 25:163-183.

Barr, C., I. A. P. Resosudarmo, A. Dermawan, and J. McCarthy,
with M. Moeliono and B. Setiono, eds. 2006. Decentralization
of Forest Administration in Indonesia: Implications for Forest
Sustainability, Economic Development and Community
Livelihoods. Center for International Forestry Research
(CIFOR), Bogor, Indonesia.

BioCarbon fund. BioCarbon Fund Project Portfolio.
http:/ /wbcarbonfinance.org/Router.cfm?Page=BioCF&lte
mID=9708&FID=9708

Borrini-Feyerabend, G., M. Pimbert, M. T. Farvar, A. Kothari,
and Y. Renard. 2004. Sharing Power. Learning by Doing in
Co-management of Natural Resources Throughout the
World. CENESTA, Tehran: IIED and IUCN/CEESP/
CMWG.

Boteang, Y. J. 2003. Enhancing Business-Community Relations:
Prima Woods Limited Case Study. United Nations
Volunteers (UNV) and the New Academy of Business.

Bush, R. A. B., and J. P. Folger. 2005. The promise of mediation: the
transformative approach to conflict (rev. ed.). San Francisco:
Jossey-Bass.

Carrera, F., J. Morales, and J. Galvez. 2000. Las Concesiones
Forestales Comunitarias en la Reserva de la Biosfera Maya en
Petén. Guatemala. Boletin Informativo Proyecto
FAO/GUA/008/NET “Apoyo ala Direccién y Coordinacién
del Plan de Accién Forestal para Guatemala” 11:5-8.

Carter, J., and ]. Gronow. 2005. Recent experience in collaborative
forest management: A review paper. Center for International
Forestry Research (CIFOR) Occasional Paper no. 43.

Carter, J., B. Steenhof, E. Haldimann, and N. Akenshaev. 2003.
Collaborative Forest Management in Kyrgystan: Moving
from Top-Down to Bottom-Up Decision Making.

Bibliography

Gatekeepers series: 137. International Institute for
Environment and Development, London.

Christy, L., et al. 2007. Forest Law and Sustainable
Development: Addressing Contemporary Challenges
Through Legal Reform. World Bank Law, Justice, and
Development Series. World Bank, Washington DC.

Clay, J. W,, J. B. Alcorn, and ]. R. Butler. 2000. Indigenous
Peoples, Forestry Management and Biodiversity
Conservation. Report to World Bank, prepared by WWE-US,
Washington DC.

Creamer, T. 2006. Bafokeng Set to Emerge as Largest Implats
Shareholder as R12,1bn Shares-for-Royalty Deal Is Unveiled:
http:/ /www.miningweekly.com/article/bafokeng-set-to-
emerge-as-largest-implats-shareholder-as-r121bn-
sharesforroyalty-deal-is-unveiled-2006-09-28.

CSRM (Centre for Social Responsibility in Mining). 2005. Report
on the Evaluation of the BHP Billiton Mitsubishi Alliance
Community  Partnership  Program. University of
Queensland, Australia.

Cuny, P, A. Ango, and Z. A. Ondoa. 2006. An experience of local
and decentralised forest management in Cameroon: The case
of the Kongo Community Forest. International Conference
on Managing Forests for Poverty Reduction: Capturing
Opportunities in Forest Harvesting and Wood Processing for
the Benefit of the Poor, 2-6 October, in Ho Chi Minh City,
Viet Nam.

Engel, S.,S. Pagiola, and S. Wunder. 2008. Designing payments for
environmental services in theory and practice: An overview of
the issues. Ecological Economics 65(4): 663-674.

FAO and CIFOR. 2003. Towards Equitable Partnerships
between Corporate and Smallholder Partners. Workshop
synthesis. Food and Agriculture Organization (FAO), United
Nations, Rome.

Ferraro, P.]. 2008. Asymmetric information and contract design
for payments for environmental services. Ecological Economics
65(4): 810-82.

Fischer, C. 2007. International Experience with Benefit-Sharing
Instruments for Extractive Resources. Resources for the
Future, Washington DC.

Fisher, R. and W. Ury. 1991. Getting to yes: negotiating agreement
without giving in. 2nd ed.. New York: Penguin.

Hill, R. 1999. Mining and Indigenous Peoples: Case Studies.
International Council on Metals and the Environment
(ICME), Ottawa.

IFC (International Finance Corporation). 2005. Mining and
Human Rights in Guatemala. Concordia University, Montreal.

IFC (International Finance Corporation). 2000. Investing in
People: Sustaining Communities through Improved Business
Practice. Washington DC.

Joshi, A. 1999. Progressive Bureaucracy: An Oxymoron? The
Case of Joint Forest Management in India. Rural
Development Forestry Network. Overseas Development
Institute, London.

77



Rethinking Forest Partnerships and Benefit Sharing

78

Khare, A., M. Sarin, N. C. Saxena, S. Palit, S. Bathla, F. Vania, and
M. Satyanarayana. 2000. Joint Forest Management: Policy,
Practice and Prospects. Policy That Works for Forests and
People Series no. 3. World Wide Fund for Nature-India, New
Delhi, and International Institute for Environment and
Development, London.

Lewis, J., L. Freeman, and S. Borreill. 2008. Free, Prior and
Informed Consent and Sustainable Forest Management in the
Congo Basin. Swiss State Secretariat for Economic Affairs,
Intercooperation and Society for Threatened Peoples, Berne.
http:/ /www.gfbv.ch or http:/ /www.tropicalforests.ch.

Lindsay, .M. 1999. Creating Legal Space for Community-Based
Management: Principles and Dilemmas. Food and
Agriculture Organization (FAO), United Nations, Rome.

Mayers, ]J. and S. Vermeulen. 2002. Company—Community
Forestry Partnerships. From Raw Deals to Mutual Gains? An
International Review with Proposals for Improving Forests,
Enterprises and Livelihoods. International Institute for
Environment and Development, London.

Miller, J. G. and T. R. Colosi. 1989. Fundamentals of negotiation: a
guide for environmental professionals. Environmental Law
Institute, Washington DC.

Nawir, A. A., and ComForLink. 2007. Forestry companies’ per-
spectives: Improving community roles in plantation forest
development through partnerships. Paper for the World
Bank, contribution to national meeting organized by Dewan
Kehutanan Nasional (DKN)—National Forestry Committee
on Consolidation and Revitalization in Restructuring Forest
Policy, 2-3 May, in Jakarta.

Nawir, A. A., and L. Santoso. 2005. Mutually beneficial
company-community partnerships in plantation develop-
ment: Emerging lessons from Indonesia. International Forestry
Review 7(3): 177-92.

Nawir, A. A., L. Santoso, and I. Mudhofar. 2003. Towards
Mutually Beneficial Company-Community Partnerships in
Timber Plantations: Lessons Learnt from Indonesia. Working
Paper no. 26. Center for International Forestry Research
(CIFOR), Bogor, Indonesia.

Nelson, F. 2006. Patronage or participation? Understanding the fail-
ure and success of community-based natural resource manage-
ment reforms in sub-Saharan Africa. Thesis, Univ. Michigan.

Orr, P.J., K. Emerson, and D. L. Keyes. 2008. Environmental con-
flict resolution practice and performance: An evaluation
framework. Conflict Resolution Quarterly 25:283-301.

Ostrom, E. 1999. Self Governance and Forest Resources. Center
for International Forestry Research (CIFOR), Bogor,
Indonesia. Occasional Paper no. 20.

Pokorny, B., and ]. Johnson. 2008. Community Forestry in the
Amazon: The Unsolved Challenge of Forests and the Poor.
Natural Resource Perspectives: 112. Overseas Development
Institute, London.

Rosenbaum, K. Forthcoming. Drafting Community Forestry
Agreements: From Negotiation to Signature, a Practitioner’s
View (in manuscript; prepared for the FAO Development
Law Office, Rome).

Simula, A. L. 2008. Report Submitted for Consultancy Work on
Collaborative Arrangements in the Forest Sector. World
Bank, Washington DC.

Simula, M. 2008. Financing Flows and Needs to Implement the
Non-Legally Binding Instrument on All Types of Forests.
Prepared for the Advisory Group on Finance of the
Collaborative Partnership on Forests. Program on Forests
(PROFOR). World Bank, Washington DC.

Siviglia, P. 2007. Contracts and negotiating for the businessperson
(you and your lawyer). Durham, N.C.: Carolina Academic
Press.

Stark, T. 2007. Drafting contracts: how and why lawyers do what they
do. New York: Aspen Publishers.

Sunderlin, W. D., ]J. Hatcher, and M. Liddle. 2008. From
Exclusion to Ownership? Challenges and Opportunities in
Advancing Forest Tenure Reform. Rights and Resources,
Washington DC.

Tennyson, R. 2003. The Partnering Toolbook. International
Business Leaders Forum, London.

White, A., and Martin, A. 2002. Who own the world’s forests?:
Forest tenure and public forests in transition. Forest Trends,
Center for International Environmental Law, Washington DC.

Winslade, J. 2006. Mediation with a focus on discursive posi-
tioning. Conflict Resolution Quarterly 23:501 et seq.

World Bank. 2008. Forests Sourcebook. Practical Guidance for
Sustaining Forests in Development Cooperation. World
Bank, Washington DC.



Agriculture & Rural Development Department
World Bank

1818 H Street, N.W.
Washington, D.C. 20433
http://www.worldbank.org/rural



	WB_ARD_ESW_BenefitSharing_sngl_Part1
	Forest_Part_combined_web
	WB_ARD_ESW_BenefitSharing_sngl_Part2

